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Good morning, Committee Chairperson Allen, members of the Committee,
staff, and District residents. I am Sharon Kershbaum, Director of the District
Department of Transportation, and I will be presenting testimony on behalf of
Mayor Muriel Bowser regarding the District’s Streatery Program.

Streateries are designated areas in a roadway or alley used specifically for
outdoor dining. Streateries repurpose and activate public space to create a
dining/gathering place for people and patrons of food establishments. They are
a vital ingredient in the recipe for the District’s continued economic and cultural
vitality. As a result of the COVID-19 public health emergency in 2020, DDOT
worked closely with community stakeholders and our sister agencies to develop
and implement a temporary Streatery program. This temporary program helped
food establishments survive by expanding outdoor dining into public space,
including on the sidewalk and in parking lanes, travel lanes, alleys, and plazas. Our
agency rapidly created this temporary program to address an emergency need to
safely increase food establishments’ seating capacity, in response to indoor dining
restrictions imposed during the public health emergency.

Thanks to the overwhelming success of the temporary program, DDOT
began extensive community outreach in 2021 to develop guidelines to support a
permanent program that balances the dynamic, complex, and competing set of

needs within the public space. In developing the guidelines, DDOT coordinated
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with restaurants, the Restaurant Association of Metropolitan Washington
(RAMW), Business Improvement Districts (BIDs), Main Street Organizations
(MSOs), Advisory Neighborhood Commissions, DC commissions, and other
District agencies. The final guidelines incorporate feedback from these community
groups and provide important updates to the program, strengthening the safety,
accessibility, and aesthetics of outdoor dining in public space.

DDOT achieved major administrative milestones over the last year —
establishing new streatery guidelines and publishing proposed rules for the
program. These achievements reflect DDOT’s unwavering commitment to our
local businesses and vibrant neighborhoods. I will summarize the progress we have
made to move the program from temporary to permanent, which provides our local
businesses with greater certainty.

On December 5, 2024, the Public Space Committee (PSC) adopted new
guidelines to support a permanent Streatery Program. These guidelines, which I
have attached to my testimony today, help streatery permit applicants understand
design requirements and the approval process for streateries. Once adopted by the
PSC, DDOT created an 11-month transition period for restaurants to come into
compliance with the new requirements. We have since been hosting weekly office
hours for restaurants, BIDs, and Main Street Organizations to receive specific

guidance on how to move forward under the new program.
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On March 30, 2025, DDOT opened public space permits to both those with
existing streateries as well as first-time applicants. We have received 54 completed
applications for Streatery Design permits from restaurants, and these applicants
have been scheduled for hearings before the PSC. We have received an additional
seven applications for Streatery Block permits from BIDs, which allow a business
or multiple business collectively to have streeteries in a parking lane adjacent to
multiple businesses, travel lane, or alley, and provide the opportunity for a
comprehensive review of curbside uses along the entire block.

On May 2, 2025, DDOT published a Notice of Proposed Rulemaking
detailing the regulatory requirements for a permanent Streatery Program, which |
have attached to my testimony. We are currently working on the Final
Rulemaking, which we are aiming to publish before the end of December.

Since May, we have continued our extensive outreach to businesses with
existing streatery permits. Three email blasts have been sent to stakeholders
regarding the permanent program and virtual meetings were held over the summer.
We also conducted in-person outreach this summer, focusing on the 176 businesses
with streatery permits issued during the temporary program. These in-person visits
included notifying the businesses of the permit expiration, informing them on how
dismantled streateries debris can be removed, and promoting office hours and

available support resources.
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Beginning November 3, DDOT and DPW started removing barricades and
deconstructed materials from streateries whose businesses have decided to not
continue operating them and requested their removal. This joint effort is intended
to alleviate the burden on our small businesses of having to remove the debris.

I want to emphasize that temporary streatery permits expire on Sunday,
November 30. All eligible food establishments must have obtained a Streatery
Design permit from DDOT to bring their structures into compliance with the
permanent program by that date. Businesses that submitted a streatery permit
application via DDOT’s Transportation Online Permitting System (TOPS) can
continue operating their existing streatery until a determination is made about their
permit application, either via the permitting system or the PSC.

After the temporary permits expire, DDOT will continue to work with
temporary permit holders to help them understand the options available to them to
bring their streateries into compliance with the permanent program. In early 2026,
DDOT will begin enforcement actions against any non-permitted streatery
structure.

Our agency is proud to have developed a robust framework for the program
that allows our businesses to thrive, our streets to remain safe and accessible, and

our residents to enjoy the unique streetscape the District is known for. We are
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building a permanent foundation for these spaces, and we are grateful to business
and the community for partnering with us to ensure their long-term success.
Thank you for the opportunity to testify before you today, and I look

forward to answering any questions you may have.
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1. INTRODUCTION

1.1. Background

The District Department of Transportation (DDOT) piloted a Streatery Program in June 2020 that allowed
food establishments to expand outdoor dining into public space, including on the sidewalk and in parking
lanes, travel lanes, alleys, and plazas. The temporary program was created to mitigate the indoor dining
restrictions set by the COVID-19 public health emergency on food establishments to increase their seating
capacity in public space in a safe manner.

The temporary Streatery Program proved to be a success for businesses seeking to survive the COVID-
19 pandemic. The support garnered from the temporary program led DDOT to create a permanent
Streatery Program to last after the public health emergency ended, seeking to strengthen the safety,
accessibility, and aesthetics of outdoor dining in public space. These guidelines will help Applicants
understand design requirements and the approval process for streateries in the District.
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Temporary Streatery permitted during the COVID-19 public health emergency.
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1.2. What is a Streatery?

Streateries are designated areas in a roadway or alley used specifically for outdoor dining. Streateries
repurpose, activate, and expand public space to create space for people and patrons of food
establishments. Streateries are not sidewalk cafes and are not located on private property (i.e., summer
gardens).

Types of Streateries
The Streatery Program allows food establishments to expand outdoor dining within the following areas
of public space:

l. Parking Lanes
1. Travel Lanes
a. Partial Road
b. Full Road
1. Alleys

Commercial Building

Alley
Sidewalk
Parking Lane
Travel Lane
Travel Lane
Parking Lane
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2. ELIGIBILITY

2.1. Eligible Applicants

Only owners or tenants of commercial food establishments abutting public space may apply for a streatery,
including:

¢ Restaurants e Fast food establishments
e Taverns e Grocery stores

e Breweries e Prepared food shops

o Distilleries e Theaters

e Wineries

If you're applying for a streatery in a parking lane adjacent to multiple businesses, travel lane, or alley, you
must first ensure the area is pre-approved with a Streatery Block permit in TOPS. Only
Business/Community Improvement Districts (BID/CID) or Main Street Organizations (MSO) can apply for
a Streatery Block permit (see Chapter 5 — Review and Approval Process).

Click the maps below to determine if your food establishment is within a BID/CID or MSO.

Main Street Organizations Business/Community Improvement Districts
(BIDs/CIDs)

7,

2.2. Permitted Hours of Operation

Months Hours of Operation*
January 1 to December 31 Set by the Public Space Committee and the Alcohol
(year-round) Beverage and Cannabis Administration (ABCA)

*Breweries, wineries, or distilleries may operate a streatery only between the hours of 8:00 a.m. and 12:00 a.m.,
seven (7) days a week.
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https://opendata.dc.gov/datasets/dc-main-street-corridors/explore?location=38.909437%2C-77.027775%2C15.00
https://opendata.dc.gov/datasets/business-improvement-districts/explore?location=38.899255%2C-76.996891%2C12.96

3. LOCATION GUIDELINES

3.1. Parking Lane Streateries
This option allows food establishments to expand outdoor dining within the parking lane.

Eligible Locations Streets with speed limits of 30 mph or less
o Metered parking spaces
e Residential Parking Permit (RPP) spaces
o Must be directly adjacent to the business
o Requires support by ANC
o Sidewalk extensions
Prohibitions e Streets classified as Other Freeway and Expressway, or Interstate Functional
Rush hour restricted locations (i.e. a parking lane that becomes a travel lane at
any time of the day)
Accessible (ADA) on-street parking meters
Loading zones
Bus lanes and bus stop zones
Pick-up/Drop-off (PUDQ) zones
In a Capital Bikeshare station (existing or planned)
In a micromobility (bike or scooter) corral
In parking spaces not directly adjacent to the curb
On utility vaults or Washington Gas regulator station vaults
Street curves or hills where horizontal or vertical sight-distance is an issue
Areas with a history or high-risk of vehicle collisions

If you cannot meet the requirements listed above, you must seek relief from the Public Space Committee
(PSC).

Travel Lane
Parking Lane Streateries
Travel Lane
Adjacent to One Business = _[ ,_,_,[_, —— ; —— ._‘[_-_. i ._-_,[_. ._,[_-_. I
For food establishments seeking 2% e - s A — P y "‘ S -
to operate outdoor dining within 2 | \ \] = y |
the parking lane adjacent to ® | . ‘Q ’4 || ’J ‘9 1

=4
u\\
Sidewalk

their business
Adjacent to Multiple Businesses /

For community organizations
seeking to close the parking lane
to allow multiple businesses to
operate outdoor dining

property line

Food
Establishment

Food
Establishment

Commercial
Tenant
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https://ddot.dc.gov/sites/default/files/dc/sites/ddot/publication/attachments/FunctionalClass_2016.pdf

3.2. Travel Lane Streateries

a. Partial Road

This option allows food establishments to expand outdoor dining within one or more travel lanes, but not
the entire roadway, and requires special coordination with DDOT to determine appropriate intersection

treatments.
Eligible Locations e Streets where approximately 75 percent or more of the ground-floor street frontage
consist of commercial uses
o Streets with speed limits of 25 mph or less
Prohibitions e Streets classified as Principal Arterials, Other Freeway and Expressway, or

Interstate Functional

Rush hour restricted locations (i.e. a parking lane that becomes a travel lane at
any time of the day)

Two-way streets with only two lanes of travel whose occupation results in one-way
vehicle circulation

On utility vaults or Washington Gas regulator station vaults

Street curves or hills where horizontal or vertical sight-distance is an issue

Travel Lane Streatery
a. Partial Road

For community organizations

seeking to occupy one or multiple

travel lanes, but not the entire
roadway, for outdoor dining

b. Full Road

— )

Parking Lane

—

This option allows food establishments to expand outdoor dining within the entire roadway and requires
special coordination with DDOT to determine appropriate intersection treatments and barrier requirements.

Eligible Locations .

Streets where approximately 75% or more of the ground-floor street frontage
consist of commercial uses as well as those with the opposing frontage used as a
public park

Prohibitions .

Streets classified as Principal Arterials, Other Freeway and Expressway, or
Interstate Functional

Street segments with emergency facilities (e.qg., fire station, police station, etc.)
WMATA Bus Routes or DC Streetcar Routes

Streets with parking garage entrance/exits or loading bays with routine access
On utility vaults or Washington Gas regulator station vaults

Street curves or hills where horizontal or vertical sight-distance is an issue

Access

Must provide a 20-foot Fire Emergency Access lane on one side or in the center
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https://ddot.dc.gov/sites/default/files/dc/sites/ddot/publication/attachments/FunctionalClass_2016.pdf
https://ddot.dc.gov/sites/default/files/dc/sites/ddot/publication/attachments/FunctionalClass_2016.pdf
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3.3. Alley Streateries

This option allows food establishments to expand outdoor dining into alleys in areas not needed for
emergency access or vehicle circulation. DDOT will coordinate with Fire and Emergency Services (FEMS)
to determine what is appropriate on a case-by-case basis.

Access e Must provide a 20-foot Fire Emergency Access Lane
e Cannot block access to adjacent buildings, businesses, parking garages, or trash
services
Prohibitions e  On utility vaults or grates
|
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3.4. Required Buffers

Streateries must accommodate the following buffers:

3 feet from Fire Department Connections

10 feet from fire hydrants

10 feet from crosswalks

15 feet from bus zones

20 feet from intersections if no crosswalk is present
22 feet from the main residential building entrance
25 feet from curb cuts, driveways, or alleys

3 feet from Fire Department Connections

6-foot clear path to service entrances

Parking Lane &
Travel Lane — Partial
Road

=
)
<

= 15
- Allowable Streatery Area | Bus Stop
- S
)
; ﬁ n i\
% 110

AN Sidewalk
22 29
= Y | N J
coakiiment | ekt | CES
| | |

Applicants who cannot meet the requirements listed above must seek relief from the Public Space
Committee, as outlined in Chapter 5 — Review and Approval Process.

Examples of Fire Department Connections include:
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4. DESIGN GUIDELINES

4.1. Streatery Dimensions

Applicants may use the parking lane, travel lane, or alley
frontage directly adjacent to their food establishment.
The size of a streatery is dependent on the width of the
associated business(es)’ building fagade.

Applicants may also extend their streatery in front of the
immediately adjacent properties, but only with a letter of
consent from the adjacent property owner(s) and the
existing ground floor tenant(s). The adjacent property
owner(s) may rescind their approval at any time, but the
ground floor tenants cannot rescind their approval once

given and future tenants cannot rescind the approval of

prior tenants.

4.2. Streatery Protection

Streateries are required to be separated from moving traffic and protected with well-designed physical
barriers and enclosure treatments that are approved by DDOT as part of the public space permit.

Jersey Barriers

A “barrier” is a crash-
resistant, heavy concrete
separator that is located
within and reinforces the
required streatery buffers.
Barriers aim to protect the
dining customers and all
elements within the streatery
space.

Qualify as crash resistant barriers

Minimize objects or materials placed on jersey barriers as they could become
projectiles in the event of a vehicle crash.

Jersey barriers must be colored light gray, white, or with an approved multi-
colored mural. Other decorative treatments that do not impede crash resistance
may be approved on a case-by-case basis.

Barriers must include reflectors per the standards set by Appendix 3.

Concrete Blocks

6” tall crash resistant barriers per the standards set by Appendix 5
Blocks must include reflectors per the standards set by Appendix 3

Enclosure Treatment
An “enclosure treatment” is a
secured continuous
delineation that prevents falls
or inadvertent diner
encroachment of or entrance
to an active travel lane.
Streatery occupants must
stay within enclosure
treatment boundaries at all
times.

Enclosure treatments shall be between 32 inches to 42 inches above the outer
edge roadway surface.

o Spacing between midrails, screens, intermediate vertical members,
solid panels, or equivalent intermediate members may not exceed 19
inches.

The top of the enclosure treatment must resist a single concentrated load of 200
Ibs. applied in any direction; intermediate rails, balusters, or panels must resist a
concentrated load of 50 Ibs. in any direction. Calculations may be demonstrated
by a DC Licensed Professional Engineer.

Enclosure treatments must be secured to the platform or vertical support
structures but must not be bolted into the street or penetrate the surface of the
road, curb, or sidewalk in any way.

Streateries directly adjacent to each other must be separated by an enclosure
treatment, decorative fencing, or architectural element to delineate each food
establishment’s outdoor dining space.

Applicants may request jersey barriers and concrete blocks from DDOT or purchase/rent DDOT-approved
jersey barriers from a private company.

10
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DDOT's jersey barrier dimensions are typically 6’ (1) x 2’ (w) x 36” (h). DDOT’s concrete block dimensions
are typically 8’ (I) x 1’ (w) x 6” (h).
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Concrete Jersey Barrier Example Concrete Block Example

Applicants may also paint jersey barriers by submitting an application through DDOT’s Arts in the Right-of-
Way (AROW) program. The Applicant is responsible for maintaining all barriers and removing graffiti.

Barrier Placement and Type
Barrier design depends on the roadway classification and street context for the proposed streatery site.
Design guidance is described in the tables and diagrams below.

Type 1 Arterial Type 2 Arterial
e Principal Arterials e Minor Arterials with all the following
e Minor Arterials with 4+ travel lanes (including turn lanes) conditions: . )
e Minor Arterials on the High Injury Network o 3travel lanes or less (including tum
. M.inor An‘eriaﬂs on tht.e Freight Ngtwork 5 ﬁgfgf; the High Injury Network: and
e High crash r/sk_locat_lqns determined by DDOT staff. o Not on the Freight Network.
These may be identified by:
o 7,500+ ADT
o 85" percentile speed 30+ mph
o On a block with 3+ injury or fatal crashes in the
last 3 years
o Unique crash patterns near site.
General « Enclosure treatments must have a continuous physical edge to buffer the
Requirements outdoor dining area from the travel lane and parking lane.
o Enclosure treatments must not be placed between the dining area and
the sidewalk.
e Barriers and enclosure treatments should be placed inside the edge of a
business’ property line extended.
e The concrete jersey barrier at the vehicular approach end must be angled 45 to
60 degrees inward towards the streatery. Barriers or enclosure treatments at the
non-vehicular approach end should be placed perpendicular to the curb.
Type 1 Arterials e Concrete jersey barriers must surround all three sides of a streatery and be
pinned or linked together.
e Barriers should be placed 12 inches from the adjacent travel lane or bike lane.
Type 2 Arterials, e One concrete jersey barrier is required at the vehicular approach end of the
Collector, and Local streatery.
Streets o Approved enclosure treatments are required for the remaining edges of the
streatery.

o A concrete jersey barrier may be required on the non-approach end of
the streatery in locations with a risk of backing-in crashes or for
streateries adjacent to alleys or driveways.

11
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https://public-space-activation-dcgis.hub.arcgis.com/pages/arow-resources
https://public-space-activation-dcgis.hub.arcgis.com/pages/arow-resources
https://ddot.dc.gov/sites/default/files/dc/sites/ddot/publication/attachments/FunctionalClass_2016.pdf
https://www.arcgis.com/apps/instant/media/index.html?appid=163f543d068340bc8c2b420030130c2b
https://freight.ddot.dc.gov/pages/maps
https://www.arcgis.com/apps/instant/media/index.html?appid=163f543d068340bc8c2b420030130c2b
https://freight.ddot.dc.gov/pages/maps

o Enclosure treatments should be placed 2 feet from adjacent travel lane
or bike lane but may be reduced further if next to a protected bike lane
subject to DDOT approval.

o 3’ safety gaps should be added for every 60’ to 100’ and at Fire
Department Connections.

e Concrete blocks are required in the 2-foot buffer between the travel lane and the
approved enclosure treatment. Concrete blocks should be placed 6 inches from
the travel lane.

Alleys e Concrete jersey barriers are required at the ends of the alley system adjacent to
the streatery.
e An approved enclosure treatment and concrete block combination may be used
for the remaining edges of the streatery.

Type 1 Arterials

*

L X 2
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JERSEY BARRIERS T lane edge
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|
Example
Total
Dimensions:
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sidewalk curb
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4.3. Overhead Structures

Overhead structures (i.e., roofs) must be a minimum of 8 feet and a maximum of 13 feet above the platform
grade. Overhead structures shall not obstruct motorists’ visibility or line of sight to signals, signs, or other
traffic control devices and should have minimal profiles. To maximize transparency, vertical support
structures above 42 inches in height must be no more than 6 inches wide. Enclosure of streateries above
the barrier height is prohibited at all times regardless of the time of year or material transparency.

Overhead structures are not permitted within:
o 5 feet of the trunk of a street tree
o 25 feet of a crosswalk
e 40 feet from an intersection of curb lines where a crosswalk is not present

Type 2 Arterials, Collector, and Local Streets

>

13’ max

overhead structure

6" x 6"
posts

»
o

8 min

approved railin latform

!

approved railing

42" max,,

concrete jersey barrier
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Type 1 Arterials

A
x
©
€
™
overhead structure
A
C
g
o)
platform
jersey barrier
a—H
x
@
€
:f\l
g
v Yy

4.4. Platforms

Platforms are required for Parking Lane Streateries to ensure outdoor dining spaces are accessible to all
patrons and must meet the following requirements:

¢ Platforms must be compliant with the Americans with Disabilities Act (ADA).

o Platforms must be flush with the sidewalk, with a maximum gap of one-half inch. A minimum 36-
inch clear width entryway from a paved section of the sidewalk to the streatery must be maintained,
without vertical protrusions.

¢ Framing of the platform should be elevated by leveling feet to raise the platform above the street
grade to accommodate drainage.

e The space underneath the platform surface, including all manholes and utility access points, must
be accessible for maintenance, rodent control, cleaning, and other purposes through access panels,
removable planks, or similar accessible entry point.

e Utilities must be identified on the platform consistent with APWA Color Code markings for access
by private utility operators and DDOT (see Appendix 5).

o Platforms shall not be bolted into the street or penetrate the surface of the road or sidewalk in any
way.

4.5. Access

DDOT and utility operators may need to access the public right-of-way adjacent to or underneath
streateries. Access requests may impact business operations for hours, days, or even weeks depending
on the scope of the need.

14
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The Applicant is responsible for removing all private assets upon request by DDOT or utility operators, but
DDOT and utility operators maintain the right to remove or relocate private assets as needed. The Applicant
is responsible for all damage to private property if DDOT or utility operators must take action to remove or
relocate private property to gain access to underground facilities or for authorized planned and permitted
work in the public right-of-way. Relocated streatery elements will be relocated to a nearby on-street parking
space that must be cleared by the Applicant within 24 hours of relocation and the Applicant may be subject
to fines.

To avoid conflicts, Applicants should design their streatery and ensure resources are in place to provide
access during emergency and non-emergency situations.

Emergency Access

While rare, DDOT and utility operators may need to access the public right-of-way underneath or adjacent
to a streatery to prevent or manage a public space emergency. In emergency situations, platforms and
associated structures must be disassembled and removed by the Applicant upon immediate notice by
DDOT or a utility operator to allow access to the public right-of-way, infrastructure, and private underground
facilities.

Non-Emergency Access

Non-emergency access includes planned and permitted work by DDOT or utility companies that will impact
a streatery, such as asphalt repaving efforts and maintenance improvements for example. For non-
emergency access, platforms and associated structures must be disassembled and removed by the
Applicant within 5 calendar days of notice to allow access to the public right-of-way, infrastructure, and
private underground facilities.

4.6. Drainage

Streateries cannot impede the flow of curbside drainage and must be designed to provide positive drainage
along the gutter with sufficient clearance. Structural elements must allow for a one (1) foot drainage channel
adjacent to the curb and provide maintenance access to the drainage channel.

4.7. Signage

After permits are issued and the streatery is ready for construction, Applicants must provide two 5.5” (I) x
8.5” (w) streatery signs that indicate the business name, seating hours, and seating capacity. The signs
shall be placed on the streatery edge facing the sidewalk and must be highly visible to pedestrians at all
hours of the day. No additional signage, logos, advertising, or other branding can be placed on any streatery
elements. Applicants should use the streatery sign template in Appendix 1.

4.8. Seating Capacity

The number of seats allowed within a streatery is determined by dividing the total square footage of the
streatery by 15. For example, a streatery within one parking space might measure 6 by 18 feet, or 108
square feet (e.g., 6 ft. x 18 ft. = 108 sq. ft.). The maximum seating capacity for the area would be 7 seats
(e.g., 108 sq. ft. / 15 = 7.2 or 7 seats). Applicants should always round down the decimal. Note: any
structures within the streatery must be subtracted from the total square footage.

All seats and tables should be placed 1 foot from the jersey barriers or enclosure treatments. Streateries
must also include at least one (1) ADA compliant table which shall have a surface height between 28 and
34 inches, with at least 27 inches of knee clearance provided. An accessible route must be provided to
access each accessible table with a clear floor area of 30 inches by 48 inches at each accessible seating
location.
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4.9. Unpermitted Uses

The following uses and items are not allowed within a streatery:

e Preparation of food and alcohol; ¢ Charge fees for access; and

e Generators; ¢ Ropes, chains, or fencing used to prevent
e Live music; people from entering or using the space from
e Televisions; the sidewalk.

The Applicant should not move or block sidewalk furniture or features (e.g. bike racks, trash cans, benches,
etc.) to accommodate the streatery.

4.10. Electrical Conduits and Lighting

Only clear (non-colored), warm lighting is permitted within streateries. Lighting should not flash, strobe,
project into the roadway or sidewalk, or be at high intensities. Self-contained low-voltage systems, such as
solar or battery-powered lights, are a good choice.

Electrical connections between a building and a streatery are permitted under the following conditions:

e Each streatery may have up to one electrical connection that connects the eligible food
establishment to their respective structure through public space

e The electrical cord(s) must be a minimum of 8 feet above the sidewalk and encased in a conduit

o The conduit may be made of metal, plastic, fiber, or fired clay

e The cord must run perpendicular from the streatery to the food establishment’s building (shortest
path to the streatery structure)

e The cord cannot touch, penetrate, or obstruct public infrastructure, such as street trees,
streetlights, telephone poles, etc.

4.11. Heaters

Electric and gas portable heaters are regulated by the Fire and Emergency Medical Services (FEMS)
Department. Heaters shall be guided by the manufacturer's instructions and the fire code safety
requirements set by the International Fire Code (2015 Edition).

e Portable fuel-fired outdoor heaters shall:
o Be located not less than 5 feet from buildings
o Not be located beneath or closer than 5 feet to combustible decorations, overhangs,
awnings, sunshades, or similar combustible attachments to buildings
o Not be located within 5 feet of exits or exit discharges
o Be permanently guarded to prevent accidental contact by persons or materials
e Propane gas containers shall not be stored inside buildings or outdoor structures.
e Electric heaters shall not be located within 3 feet of combustible materials.

To include a gas or electric heater within a streatery, Applicants must go to https://www.fems.dc.gov to
apply for a Propane Use: Heating — Portable Outdoor permit. For any questions or assistance with applying
online for a heater permit call (202) 442-4447 or email fems.fireprevention@dc.gov.
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5. REVIEW AND APPROVAL PROCESS

5.1. Permit Process

Streatery permits will not be issued unless all other permits with DDOT, DOB, and ABCA for your food

establishment are up to date with no outstanding fees.

Where is your Streatery located? —

l to my food establishment*

Alley, travel lane(s), or parking lane
adjacent to multiple businesses

|

Preliminary Design
Review Meeting

(PDRM)

|

Streatery Block
Permit

|

PSC

Parking space(s) adjacent N

Streatery Design
Permit

Hearing

DDOT Process
Approval Body

DOB Process

*and an adjacent business with a letter of consent

Is your design consistent
with the Streatelry Guidelines?
l l

Yes No
Administrative PSC
Review Hearing

Building Permit

l

Additional Permits

l

Install Streatery

Receive Inspections

Certificate of Occupancy

l

Certificate of Use
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Process Where to Apply Review Time
Preliminary Design Review Meeting (PDRM)
This meeting allows Applicants to discuss their proposed streatery design with TOPS 1da
DDOT prior to submitting a formal permit. https://tops.ddot.dc.qov/ y
Apply for a Streatery Block Permit
Eligible Applicants: BIDs/CIDs, Main Street Organizations (MSOs)
Hearing Body: Public Space Committee (PSC). The permit will be assigned to ek 2-3 months

a PSC Meeting by the date of submission. Please review the PSC Meeting
calendar and submission dates.

https://tops.ddot.dc.gov/

Apply for a Streatery Design Permit

Eligible Applicants: Food establishments

Hearing Body:

Administrative

e Streatery designs consistent with the guidelines will be reviewed Permit:
administratively. TOPS 4 weeks
e Streatery designs inconsistent with the guidelines will be heard by the https://tops.ddot.dc.gov/
PSC. The permit will be assigned to a PSC Meeting by the date of PSC Permit:
submission. 2-3 months
This permit may be submitted with the Streatery Block permit, if desired.
Public Notice
Once_ the publlc_spac_e permlt is submitted ar_1d a hearlr_wg is assigned, p_rlnt the TOPS 10 calendar
permit and public notice sign. Place the public notice sign in the front window of e dtohels am davs
your business at least 10 calendar days prior to the PSC hearing. : - = y
Submit Building Permits
Buildings permits may be submitted in tandem with the public space permits. ProjectDox 30 business
days
Submit Additional Permits (as needed)
If you wish to sell alcohol in your streatery, apply for a Streatery Endorsement  :https://abra.dc.gov/page; ABCA: 2
via an Alcohol License Application from ABCA. [streatery-endorsement months
If you wish to provide heaters, you must apply for a “Propane Use: Heating —  ihttps://www.fems.dc.govi FEMS: 5
Portable Outdoor” permit from FEMS. calendar days

Building Permits Issued

Building permits may be issued once approved and all fees are paid.

Install Streatery and Receive Inspections

Install the streatery consistent with the approved plans. Inspectors from DDOT
and DOB will inspect the streatery to ensure compliance with public space laws
and regulations. Use of third-party inspections is not allowed.

Apply for Certificate of Occupancy

Eligible Applicants: Food establishments

ProjectDox U/ CEELS WO
Apply for either a new Certificate of Occupancy for a new business or a acceptance of
Modification of Certificate of Occupancy for existing businesses that are application

expanding outdoor dining in public space.

Apply for Certificate of Use

Eligible Applicants: Food establishments

Email a Certificate of Use application with the subject line titled “CU — [Property
Address for the CU].” Ensure all public space rental fees are up to date.

Email coapp@dc.gov

1 business day
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Display of Permit and Site Plan

Applicants must display their streatery permit and approved site plan in a conspicuous location on the front
of the associated business(es) where it can be seen from the sidewalk and visible in such a way that is
legible to a person in front of the business. Failure to maintain this requirement is considered a violation
and subject to enforcement action.

Permit Reviews

Streatery permits do not require annual renewal by DDOT. DDOT will review streatery permits each year
to determine if the permit needs to be revoked to accommodate upcoming infrastructure projects (e.g., bus
priority lanes, protected bike lanes, etc.). Permittees will be notified throughout the planning stages of
DDOT projects for potential conflicts with their streatery. Please note that DDOT may revoke Streatery
permits at any point deemed necessary by the agency.

The Department of Building (DOB) Certificate of Use is valid for up to one year and must be renewed
annually through DOB. Applicants must submit a new Certificate of Use application each year to DOB at
coapp@dc.gov.

5.2. Required Documents

Streatery Block Permit
1. Site Plan

Building fagade(s), addresses, and associated building entrances
Existing sidewalk widths
Existing curb cuts and/or driveways
Existing bike lanes, bus routes, and bus stops
Existing trash services (alleys only)
Existing parking spaces with dimensions and description of curbside
regulations for the affected area
Proposed streatery footprint and dimensions, including setback
dimensions (e.q., 2 feet from adjacent bike or travel lane)
2. Curbside Management List of businesses on the corridor and their existing associated on- and
and Delivery Plan off-street loading zones
Evaluates existing curbside Proposed commercial loading zones for goods deliveries
uses and proposes new uses Proposed pick-up/drop-off zones (take-out/on-demand delivery service
for a street block proposed to orders and passengers)
have a streatery List of vehicle types servicing businesses
Number of delivery vehicles per day/week
Days of the week and times of day when deliveries are received
Aerial map identifying and illustrating
all existing signage/curbside programming (e.g., metered
parking, loading zones, transit stops, etc.) and off-site parking and
loading facilities (alleys, loading docks)
v Aerial map identifying and illustrating all proposed changes to
existing curbside programming
v’ Streetview/photographs of areas to be used for programming other
than streateries. Current photographs are optional but recommended.
v’ Brief justification narrative explaining how displaced
curbside activity (parking, pick-up/drop-off, commercial loading) will be
managed, including the businesses served by
existing/proposed commercial loading zones, number and types of
vehicles to be accommodated by proposed zones, the days and times
deliveries occur, and any off-street facilities to be leveraged to reduce
curbside impacts.

AN NI N NN

<

AN

AN

ANANENEN
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Streatery Design Permit

1. Site Plan v Building fagade(s), addresses, and associated building entrances
v' Existing sidewalk widths
v Existing curb cuts and/or driveways
v Adjacent bike lanes or auto travel lanes
v Existing parking spaces with dimensions and description of curbside
regulations for the affected area
v Existing parking meters, with numbers of all meters to be removed
(these numbers are generally posted on the meter facing the street,
and are formatted as follows: XXX-XXXXX)
v’ Other existing sidewalk elements near the streatery area (fire hydrants,
streetlights, benches, bike racks, etc.)
v’ Existing utilities in the street, on the sidewalk, covered by or adjacent to
the proposed streatery
v Existing street trees and tree pits (include photos)
v' Proposed streatery footprint and dimensions, including setback
dimensions (e.q., 2 feet from adjacent bike or travel lane)
2. Elevations (All Sides) v' Dimensions of streatery and any proposed roof structure
Side view drawings of the v Various elements, enclosure treatments, lighting, and materials
proposed design included in the design
3. Sections v These are “cut-through” drawings of your design that articulate complex
design elements, such as how accessibility is provided
4. Construction Details v' Any hardware such as fasteners to be used in the construction process
Shows how your streatery will v A detail showing how you will maintain positive drainage flow along the
be assembled or constructed curb line. You should also articulate how you will access the drainage
and must be stamped by a channel if it gets blocked.
certified PE v Materials identified and construction notes
5. Utility Access Plan v’ Existing utilities in the street, on the sidewalk, covered by or adjacent to
Shows how DDOT and utility the proposed streatery
operators will access utility v Proposed markings or signage on the streatery platform or barriers
infrastructure identifying utilities (consistent with APWA uniform color code markings)
v' Access panels, removable planks, or other movable platform
components
6. Copy of Certificate of v Can be obtained from DOB
Occupancy
7. Building Permit
Application
8. Copy of Business License
9. Notarized Copy of Rental v Only required if the Applicant is not the owner of the property
Lease Agreement
10. Letter of Support v' From the respective Single Member District (SMD) for streateries within
RPP spaces
v' From the adjacent property owner(s) and tenant(s) for streateries in
public space in front of an adjacent property
11. Proof of Insurance v Please check out the Office of Risk Management’s website for
insurance requirements: https://orm.dc.qov/page/requirements-
contractors-grantees-and-permittees. Any questions should be directed
fo orm.insurance@dc.qov.
12. Signed Terms and v' See Appendix 2
Conditions Sheet
13. Point of Contact v Include a PDF with the name, title, email, and phone number of the

Information

point of contact for the streatery in the event of emergency or non-
emergency access requests.
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5.3. Maintenance and Enforcement

Applicants are responsible for maintaining their streatery in compliance with the District of Columbia
Municipal Regulations (DCMR), Streatery Guidelines, and permit conditions. Non-compliant streateries
may be subject to enforcement actions including, but not limited to, fines, permit restrictions, or revocation
of the public space permit. DDOT’s Public Space Inspections (PSI) Branch will conduct random inspections
of permitted streateries to ensure compliance to the issued permit and other requirements.

5.4. Modifications to Streatery Design
Applicants must reapply for a new public space permit if any changes are proposed to the approved
streatery design.

5.5. Fees

Streatery permits are subject to standard application, permit, and technology fees. More information on
public space permit fees can be found in the DC Municipal Regulations (DCMR), Section 24-225. Fees for
DDOT-provided jersey barriers and concrete block are posted to DDOT'’s Streatery Website.

DDOT is currently pursuing a rulemaking to amend the DCMR to support a permanent streatery program.
The rulemaking includes a proposal for public space rental fees. This section will be updated upon the
adoption of the rulemaking in 2025.

Checks or money orders should be made payable to “DC Treasurer.” Discover, MasterCard, and Visa are
accepted.
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APPENDIX 1

STREATERY SIGN TEMPLATE

Per Section 4.6, Applicants must provide two 5.5” (I) x 8.5” (w) streatery signs that indicate the business
name, seating hours, seating capacity, and emergency contact information. The signs shall be placed on
the streatery edge facing the sidewalk and must be visible to pedestrians at all hours of the day. No
additional signage, logos, advertising, or other branding can be placed on the streatery.

STREATERY

[BUSINESS NAME]
OUTDOOR DINING HOURS

[DAY] - [DAY]  [XX:XX] PM - [XX:XX] PM
[DAY] - [DAY]  [XX:XX] PM - [XX:XX] PM

CAPACITY: [XX] SEATS
Emergency Contact Information:
® [Name of Person of Contact]
District Department of Transpartation [Dhone Number]
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APPENDIX 2

TERMS AND CONDITIONS SHEET TEMPLATE

GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF TRANSPORTATION
WASHINGTON, D.C.

TERMS AND CONDITIONS FOR THE PUBLIC RIGHT OF WAY OCCUPANCY PERMIT FOR
[FOOD ESTABLISHMENT NAME]

Preamble

This Permit is being granted to the [Permittee Name] (“Permit Holder”),

WHEREAS, THE DISTRICT OF COLUMBIA (“District”) is the Owner of the following described

property in Washington, D.C., located in public space near the street addresses described in
and shown on Attachment A attached hereto; and

WHEREAS, the Permit Holder is [enter brief description of the Permittee|; and

WHEREAS, the purpose of this Permit is to provide Permit Holder with an Occupancy Permit for
the authorized occupation of the parking lane of a roadway or use of designated parts of an
alley network or travel lane specifically for outdoor dining; and

WHEREAS, in accordance with the provisions of 24 DCMR § 100.1 et seq., DDOT issued a public
space permit to the Permit Holder for the installation and maintenance of a Streatery as shown
on the site plans attached here to as Attachment A; and

WHEREAS, the rules and regulations of the District of Columbia authorize the Mayor, or their agent,
designee, or representative to impose such conditions on the issuance of said permits as the
Mayor may require, 24 DCMR § 100.1 , as amended; and

WHEREAS, the District has prepared the permit terms and conditions as set out below; and

NOW, THEREFORE, based upon the above recitals, Permit Holder hereby agrees to the terms and
conditions of this occupancy permit as follows:

Article . Definitions

1. For the purposes of these Terms and Conditions, the following terms are defined as follows:
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“APWA color codes” shall mean the color codes developed by the American Public Works
Association for the identification of underground-buried facilities and that have been adopted by the
District of Columbia.

“Public utility operator” will have the same definition as in DC Official Code at § 34-2701(5): “a
person, agency or instrumentality of the District of Columbia government, who supplies or
transports any of the following materials or services by means of a utility line or conduit:

(A) Gas of any kind, including flammable, toxic, or corrosive gas;

(B) Liquids, including coal slurry, petroleum, petroleum products, or other hazardous liquids;
(C) Electric energy;

(D) Communication services;

(E) Sewage disposal and drainage;

(F) Water; or

(G) Steam.”

Article II. Scope of this Permit

2.

The foregoing recitals are incorporated by reference as substantive provisions of these Terms and
Conditions as if they had been restated in their entirety.

The parties acknowledge that no right, title, or interest of the public is thereby acquired, waived, or
abridged.

The Permit Holder shall install the Streatery in accordance with the requirements set forth in the
public space permit, the site plans attached here to as Exhibit A, and all applicable laws and
regulations.

Notwithstanding anything to the contrary in this Agreement, DDOT has the legal right to authorize
work and/or issue permits for work to be completed at or around the Permit Holder’s permitted
Streatery.

Article III. Maintenance Requirements

6.

The Permit Holder shall maintain the Streatery in accordance with these Terms and Conditions, the
required public space permit until such time as this Permit is terminated pursuant to the terms of
this Permit. All maintenance of the Streatery shall be performed in accordance with all applicable
laws and regulations.

Without prior notice from the District of Columbia, Permit Holder shall maintain the Streatery
during the term of this Permit.

The Permit Holder shall maintain and keep the Streatery clean, free of trash, graffiti, rodent
activity, tree debris, and unsafe conditions at all times, without the need for prior notice by the

District.

Repairs of the streatery shall be made by, and at the expense and risk of, Permit Holder.
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10.

11.

In the event of a declared snow emergency event, the Permit Holder shall remove all furnishings
from the Streatery area. Snow may be piled onto the Streatery so long as the adjacent sidewalk is
cleared.

Permit Holder hereby relieves the District of all duty to repair or maintain said Streatery for the
term of this Permit.

Article IV. Public Space Coordination

12.

13.

14.

15.

16.

If Permit Holder proposes to modify any portion of their permit, Permit Holder is required to
submit a new public space permit application for the proposed modified streatery design.

If DDOT or a public utility operator authorizes or performs non-emergency work in the street that
requires the removal of the Streatery (such as maintaining, repairing, or installing utilities, or
roadway, or gaining access to the curb for tree trimming, maintenance, or lighting maintenance),
the Permit Holder shall be responsible for removing all or a portion of the Streatery platform,
barriers and overhead structure required to give full access to the work area at Permit Holder’s sole
expense. The District will provide a minimum of five (5) calendar days notice to Permit Holder. In
addition, DDOT or a public utility operator may relocate assets at Permit Holder’s expense. If
DDOT or a public utility operator relocates assets elsewhere in the public space, Permit Holder
shall be responsible for removing them within 24 hours of relocation. Failure to remove assets
shall result in public space fines and penalties.

If DDOT or public utility operator authorizes or performs emergency work in the street that
requires the removal of the Streatery, the Permit Holder shall be responsible for immediately
removing all or a portion of the Streatery platform, barriers, and overhead structure required to
give full access to the work area at Permit Holder’s sole expense upon notice by the District. In the
event that an emergency requires removal of the Streatery before the Permit Holder can arrive on
site, DDOT or the public utility operator may, at their sole discretion, remove, or cause the
removal of, the Streatery to gain access to the work area and the Permit Holder shall hold DDOT
harmless for any damage caused to the Streatery assets. If DDOT or a public utility operator
relocates assets elsewhere in the public space, Permit Holder shall be responsible for removing
them within 24 hours of relocation. Failure to remove assets shall result in public space fines and
penalties.

In the event DDOT or the public utility operator removes or causes removal of the Streatery due to
the Permit Holder’s failure to do so under paragraphs 13 and 14 of this agreement, Permit Holders
shall be responsible and liable for all reasonable costs incurred by DDOT or the public utility
operators to remove or cause removal of the Streatery, and the Permit Holder’s shall, upon receipt
of an invoice from DDOT or public utility operators, pay such invoice within ten (10) business
days without setoff or reduction. Nothing in this paragraph shall create an affirmative obligation
of a Public Utility to remove or cause the removal of a Streatery.

The permit holder shall affix two (2) signs to the streatery that indicate the business name, seating
hours, seating capacity, and emergency contact information.
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17.  Permit Holder shall mark the location of all Utility Covers that are covered by a platform by (i)
painting a marking on the platform at the approximate location where it covers a Utility Cover; (ii)
painting a marking on the street side of the platform or barrier in the approximate location of the
Utility Cover, in the same color as the corresponding APWA color code; and (iii) coordinating the
markings with Miss Utility.

Article V. Indemnification and Insurance

18.  Permit Holder is responsible, in accordance with applicable law, for the negligent or willful acts or
omissions of its employees, agents and assigns that cause injuries to persons or property during the
maintenance of the Streatery, including any claims arising from such injuries or damages, caused
by, or arising from the negligent or willful acts or omissions of Permit Holder or its employees.

19. Permit Holder shall indemnify and save harmless the District and all of its officers, agents, and
servants against any and all claims or liability from whatever source whatsoever, arising from,
based on or, as a result of any act, omission, or default of willful or gross negligence of the Permit
Holder in designing, constructing, installing maintaining, or repairing said Streatery.

20. At all times during the term of this Permit, Permit Holder shall maintain the insurance coverage
specified in the permit.

Article VI. Termination
21. DDOT shall have the right, after reasonable prior written notice to Permit Holder, to terminate this

Permit at any time. Upon termination, the Permit Holder is responsible for removing the Streatery
and restoring the site to District standards.

[SIGNATURE ON FOLLOWING PAGE]

The Permit Holder of Permit Tracking No. PAXXXXXX agrees to the above Terms and Conditions.

Permittee Name

Permitee Signature
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APPENDIX 3

BARRIER REFLECTOR REQUIREMENTS

GENERAL SIZE AND SHAPE

REFLECTOR FACE

—r-0" (TYP.) -0~ (FYP)™
l——‘l_L |
ST T L
AN Bz .
wRape2010—" | | \—TRAPEZOID rrapezaio—" | u
REFLECTOR REFLECTOR REFLECTOR
\ MOUNTING SURFACE
|
SOLID MEDIAN BARRIER SINGLE FACE BARRIER

REFLECTOR FACE
z
MOUNTING SURFACE
NOTES: |

1. SPACING OF REFLECTORS SHALL BE APPROXIMATELY 30 FEET
OR AS SHOWN ON CONTRACT PLANS

2.CCLOR OF THE REFLECTOR IS DETERMINED SASED ON THE ORECTION
IN WHICH TRAFFIC MOVES: WHITE REFLECTORS SHALL BE USED ON T
RIGHT GARRIER, YELLOW FLECTORS USED ON THE LEFT BARRER.

3. THE REFLECTOR SHALL BE AN ALL PLASTIC BODY WHICH
UTRIZES ADHESIVE MOLNTNG TO THE CONCRETE SURFACE

1
|

YELLOW OR WHITE
1-WAY
REFLECTIVE SURFACE

A 1-//7,.

BSE [ 2015 | Recomente DISTRICT OF GOLUMBIA
- = DEPARTMENT OF TRANSPORTATION
R =t/ | CONCRETE BARRIER REFLECTORS d ® ST

W/ +{ / . SIDE MOUNTED
é;mmgd é ot o

CHIEF ENGINEER

DWG. NO. 610.06

27

etk GOVERNMENT OF THE
Z2e2 DISTRICT OF COLUMBIA

® DCMURIEL BOWSER, MAYOR




€ WHTE REFLECTOR==
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rd

RETROSEFLECTIVE SUSFACE '\,_._—r

| I hi TOP OF CONCRETE
{ [ saraies
L. /
e
i
| }
—_——
g
SPACNG OF REFLECTORS
RADIUS OF  |C/C DIST. BETAEEN| nEw SIDE VIEW
HDRIZ. CLAVE BEFLECTCRS END VIEW
ESS THAN 2000] J
2000° 10 _30CQ" | 130
3000° 105000 160°
OVER 5000 | 200’
TANGENT ARLAS 200’

A / B ,/7 -
BSUED RECOMME c e
e R
: bect wfvhen CONCRETE BARRIER REFLECTORS
e : TOP MOUNTED
CHEF F\‘CAP\EEH DWG. NO. 610.07
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REFLECTOR BODY

THE REFLECTOR SWALL BE MADE OF
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INSTALLATION

THE REFLECTOR SHALL BE MO«
TWE TOP OF THE CONCRETE BARAIER AS
SPECFED BY THE MANUFACTURER.

g/2015

REVISION | APPROVAL

DISTRICT OF COLUMBIA
® DEPARTMENT OF TRANSPORTATION

CONCRETE BARRIER
"Wfo /, ) REFLECTORS SPECIFICATIONS
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APPENDIX 4

TRANSITION PLAN

The table below outlines the transition plan from the temporary Streatery Program created during the
COVID-19 public health emergency to the permanent Streatery Program.

Phase Timeline

Public Space Committee (PSC) Approves Guidelines December 2024

Temporary Program Ends

Transition Phase

* Applicants must submit a new public space permit to comply with the
permanent Streatery Guidelines

» Applicants who have a temporary Streatery permit may continue
operating in public space while waiting for a new public space permit to
be issued.

* Applicants who did not receive a temporary streatery permit under the
temporary Streatery Program must submit a public space permit
compliant with the permanent Streatery Guidelines.

Publication of Rulemaking in DCMR Summer 2025

Permanent Program Begins
* Applicants who did not submit a new public space permit in the Transition
Phase must remove their streatery from public space. July 31, 2025
» All streateries must be compliant with the permanent Streatery
Guidelines.

December 2024 —
July 2025
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APPENDIX 5

UTILITY OPERATOR INFORMATION

If utility issues arise, please contact the respective utility operator at the phone number listed below:

Private Utility Contact
Operator Information
DC Water 202-612-3400
PEPCO 877-737-2662
Verizon 804-644-3108
Washington Gas 844-927-4427

Utilities and their associated infrastructure should be marked consistent with the APWA Uniform Color
Code color code shown below:

Color Description

Proposed Excavation

Temporary Survey Markings

Electric Power Lines, Cables, Conduit, and Lighting Cables
Gas, Oil, Steam, Petroleum, or Gaseous Materials

Communication, Alarm or Signal Lines, Cables or Conduit
Potable Water
Reclaimed Water, Irrigation, and Slurry Lines

Sewers and Drain Lanes
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APPENDIX 6

CONCRETE BLOCK SPECS
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DISTRICT DEPARTMENT OF TRANSPORTATION
AND DEPARTMENT OF BUILDINGS

NOTICE OF PROPOSED JOINT RULEMAKING

The Director of the District Department of Transportation (“DDOT”), pursuant to the authority set
forth in Sections 3(b), 5(a)(3)(E), 9, and 9k of the Department of Transportation Establishment
Act of 2002, effective May 21, 2002 (D.C. Law 14-137; D.C. Official Code §§ 50-921.02(b), 50-
921.04(a)(3)(E), 50-921.18 and 50-921.19); Sections 603(b) and 604 of the Fiscal Year 1997
Budget Support Act of 1996, effective April 9, 1997 (D.C. Law 11-198, D.C. Official Code §§ 10-
1141.03 and 10-1141.04); and Mayor’s Order 2018-075, dated October 2, 2018, and the Director
of the Department of Buildings (“DOB”), pursuant to the authority set forth in Section 401 of the
Department of Buildings Establishment Act of 2020, effective April 5, 2021 (D.C. Law 23-269;
D.C. Official Code § 10-564.01) and Mayor’s Order 2023-148, dated December 8, 2023, hereby
give notice of the intent to adopt the following rulemaking to amend Chapter 43 (District
Department of Transportation (DDOT) Infractions) of Title 16 (Consumers, Commercial
Practices, and Civil Infractions) and add a new Chapter 45 (Streateries) to Title 24 (Public Space
and Safety) of the District of Columbia Municipal Regulations (DCMR).

The proposed rulemaking would amend Title 24 to establish a permanent permit program to
manage street-located outdoor dining (“Streateries”) and establish permit fees for those who
construct and operate Streateries in the public right-of-way. The proposed rulemaking would also
amend Chapter 43 of Title 16 to add civil infractions for violations of Chapter 45 of Title 24.

In response to the public health emergency in 2020, DDOT worked with other District government
agencies including the Office of Planning and the Department of Buildings to create the temporary
Streatery program, which allowed for distanced, outdoor dining at a time when indoor dining
seating capacities were partially or fully restricted. This program repurposed public space normally
used for private vehicle storage or circulation and created vibrant and dynamic locations to dine
outdoors, which have proven incredibly popular even after indoor gathering without distancing
was permitted. In response, DDOT and DOB are proposing that a permanent Streatery program be
established through this rulemaking to allow food establishments to operate Streateries into the
future, and to allow DDOT to manage the program.

This rulemaking shall be submitted to the Council of the District of Columbia for a forty-five (45)
day review period, excluding Saturdays, Sundays, legal holidays, and days of Council recess.
Pursuant to D.C. Official Code § 10-564.01(b), the rulemaking shall be deemed approved if the
Council takes no action within the 45-day period.

Final rulemaking action may be taken forty-five (45) days after the date of publication of this
notice in the District of Columbia Register.

Title 16 DCMR, CONSUMERS, COMMERCIAL PRACTICES, AND CIVIL
INFRACTIONS, is amended as follows:
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Chapter 43,

DISTRICT DEPARTMENT OF TRANSPORTATION (DDOT)

INFRACTIONS, is amended as follows:

A new Section 4315, STREATERIES INFRACTIONS, is added to read as follows:

4315 STREATERIES INFRACTIONS
4315.1 [Reserved]
4315.2 Violations of any of the following provisions shall be a Class 2 infraction:
(a) Operating a Streatery without a permit.
43153 Violations of any of the following provisions shall be a Class 3 infraction:
(a) Placing, on a Streatery structure, images or words viewable from the street
(24 DCMR § 4502.2);
(b) Exceeding the number of seats permitted within a Streatery (24 DCMR §
4502.3);
(c) Failure to include at least one (1) ADA compliant table within a Streatery
(24 DCMR § 4502.4);
(d) Failure to provide an accessible route to an ADA compliant table within a
Streatery (24 DCMR § 4502.4);
(e) Use of any part of a Streatery for storage except for approved Streatery
elements (24 DCMR § 4502.5);
® Failure to maintain a continuous physical edge to buffer outdoor dining area
from adjacent vehicular traffic in Streateries located in a travel lane or
parking lane excepting required gaps for safety access points (24 DCMR §
4503.2);
(2) Placing a barrier between the outdoor dining area of a Streatery and the
sidewalk (24 DCMR § 4503.3);
(h) Fully enclosing a Streatery (24 DCMR § 4503.4);
(1) Bolting or permanently affixing Streatery barriers or structures to public
space (24 DCMR § 4503.5);
() Failure to arrange Streatery furniture or fixtures in a way that provides ready

access by aisles to each exit way (24 DCMR § 4504.1);
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4315.4

4315.5

(k)

)

(m)

(n)

(o)

(p)

(@

(r)

Failure to keep fire protection equipment located within a Streatery in
working condition, visible, and conveniently accessible (24 DCMR
4504.3);

Preparing or storing food or alcohol within a Streatery (24 DCMR §
4504.4);

Storing trash or refuse within a Streatery (24 DCMR § 4504.5);

Erecting, maintaining, or placing a structure or enclosure to accommodate
the storage of trash or refuse within a Streatery (24 DCMR § 4504.5);

Placing generators or televisions within a Streatery (24 DCMR § 4511.3);

Playing live or amplified music within a Streatery (24 DCMR § 4511.3);

Placing ropes, chains, or fencing in a Streatery that prevents people from
entering the Streatery from the sidewalk (24 DCMR § 4511.3);and

Charging a fee to access a Streatery (24 DCMR § 4511.4).

Violations of any of the following provisions shall be a Class 4 infraction:

(a)  Failure to affix two (2) signs to a Streatery that indicate the business name,
seating hours, seating capacity, and emergency contact information (24
DCMR § 4502.1);

[Reserved]

Title 24 DCMR, PUBLIC SPACE AND SAFETY, is amended as follows:

A new Chapter 45, STREATERIES, is added to read as follows:

CHAPTER 45

STREATERIES

Section 4500, APPLICABILITY, PERMIT REQUIREMENT, AND CERTIFICATE OF
USE REQUIREMENT is added as follows:

4500

4500.1

4500.2

APPLICABILITY, PERMIT REQUIREMENT, AND CERTIFICATE OF
USE REQUIREMENT

This chapter shall apply to all Streateries.

No person or entity shall occupy the parking lane of a roadway, an alley, or a travel
lane for the purposes of creating a Streatery without a Streatery Permit.
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4500.3

4500.4

No person or entity shall operate a Streatery without first having obtained a
Certificate of Use.

Notwithstanding any other provision of this chapter, holders of Parklet or Special
Event permits that allow permittees to operate Streateries may continue to operate
Streateries under those Parklet and Special Event permits through November 30,
2025, but may not continue to operate those Streateries after November 30, 2025
without meeting the requirements of this chapter.

Section 4501, STREATERY TYPES AND LOCATION CRITERIA, is added as follows:

4501

4501.1

4501.2

4501.3

4501.4

STREATERY TYPES AND LOCATION CRITERIA
The Streatery types shall be:

(a) Parking lane Streateries;

(b) Travel lane Streateries; and

() Alley Streateries.

A parking lane Streatery may only be located on streets with speed limits of thirty
miles per hour (30 mph) or less and within:

(a) One or more parking spaces; or
(b) A sidewalk extension.

A parking lane Streatery may be in a Residential Permit Parking (“RPP”’) Zone, as
defined in 18 DCMR 9901, if:

(a) The Streatery is for a single business; and

(b) The parking space or spaces are directly adjacent to the business.

A parking lane Streatery shall not be in or on:

(a) Travel lanes or alleys;

(b) Streets with a functional classification designation of Other Freeway and
Expressway, or Interstate, as defined in the most recent edition of the
District of Columbia Department of Transportation Standard Specifications

for Highways and Structures, available from the Department’s website;

() Rush hour restricted locations;
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(d) ADA-Accessible on-street parking meter spaces;

(e) Loading zones;

® Bus stop pads;

(2) Zones designated by sign for picking up and dropping off passengers or
goods;

(h) A Capital Bikeshare station;

(1) An area within the roadway, delineated with plastic reflective delineator
posts or other physical barriers, reserved for placement and parking of
bicycles, scooters, electric mobility devices and/or personal mobility
devices;

() Parking spaces not directly adjacent to the curb; or

(k) Utility vaults or regulator station vaults.

4501.5 A travel lane Streatery that occupies some but not all travel lanes of a roadway

segment may only be located on streets:

(a) Where seventy-five percent (75%) or more of the ground-floor street
frontage consists of commercial uses; and
(b) That have speed limits of thirty miles per hour (30 mph) or less.
4501.6 A travel lane Streatery that occupies some but not all travel lanes of a roadway

segment shall not be in or on:

(a)

(b)
(c)

(d)

Streets with a functional classification designation of Principal Arterial
Other Freeway and Expressway, or Interstate, as defined in the most recent
edition of the District of Columbia Department of Transportation Standard
Specifications for Highways and Structures, available from the
Department’s website;

Rush hour restricted locations;

Two-way streets with only two (2) lanes of travel whose closure results in
one-way vehicle circulation; or

Utility vaults or regulator station vaults.
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4501.7

4501.8

4501.9

4501.10

4501.11

A travel lane Streatery that occupies all travel lanes of a roadway segment may only
be located on streets where seventy-five percent (75%) or more of the ground-floor
street frontage consists of commercial uses.

A travel lane Streatery that occupies all travel lanes of a roadway segment shall not
be in or on:

(a) Streets with a functional classification designation of Principal Arterials,
Other Freeway and Expressway, or Interstate, as defined in the most recent
edition of the District of Columbia Department of Transportation Standard
Specifications for Highways and Structures;

(b) Street segments with emergency facilities (e.g., fire station, police station,
etc.)

() WMATA Bus Routes or DC Streetcar Routes; or,

(d) Utility vaults or Washington Gas regulator station vaults.

The location of an alley Streatery:

(a) Shall be located along the frontage directly adjacent to the business;
(b) Shall provide a six foot (6 ft.) clear path to service entrances;

() Shall not block access to adjacent buildings, businesses, or trash services;
and

(d) Shall not be on vaults or grates.

A parking lane, travel lane, or alley Streatery shall be located directly adjacent to
the frontage of the permitted business.

Notwithstanding § 4501.10, a Streatery may extend beyond the frontage of the
permitted business, but only if it can provide a letter of support from the adjacent
property owner along whose commercial property frontage the Streatery will
extend.

Section 4502, PHYSICAL CRITERIA FOR STREATERIES, is added as follows:

4502

4502.1

PHYSICAL CRITERIA FOR STREATERIES

Once the Streatery is constructed, the permit holder must affix two (2) signs to the
Streatery that indicate the business name, seating hours, seating capacity, and
emergency contact information. The signs shall be placed on the Streatery edge
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4502.2

4502.3

4502.4

4502.5

facing the sidewalk and must be placed in conspicuous locations that are visible to
passersby at all hours of the day.

No images or words may be placed on any part of the Streatery structure viewable
from the street.

The number of seats allowed within a Streatery shall be determined by dividing the
total square footage of the Streatery by fifteen (15) and rounding down.

A Streatery shall include at least one (1) ADA compliant table. An accessible route
shall be provided to access each accessible table with a clear floor area of thirty
inches by forty-eight inches (30 in. x 48 in.) at each accessible seating location.

No part of a Streatery may be used as storage except for approved Streatery
elements.

Section 4503, STREATERY STRUCTURES AND BARRIERS, is added as follows:

4503

4503.1

4503.2

4503.3

4503.4

4503.5

STREATERY STRUCTURES AND BARRIERS

The Streatery shall comply with the provisions of this section, and applicable
provisions of Chapter 2 of this title, including the requirement for a Streatery
Permit, prior to the Streatery’s construction or occupancy.

If the Streatery is in a travel lane or parking lane, the Streatery shall have a

continuous physical edge to buffer the outdoor dining area from adjacent vehicular
traffic, except that the Director may require gaps for safety access points.

Barriers shall not be placed between the outdoor dining area and the sidewalk.
The Streatery shall not be fully enclosed at any time.

Barriers and structures shall not be bolted or permanently affixed to public space.

Section 4504, SAFETY AND SANITATION STANDARDS, is added as follows:

4504

4504.1

4504.2

4504.3

SAFETY AND SANITATION STANDARDS

Any approved Streatery furniture or fixtures shall be arranged to provide for ready
access by aisles to each exit way.

All fire protection equipment shall be kept in working condition. Extinguishers,
hoses, and other fire protection appliances required by the Fire Chief shall be

always visible and conveniently accessible.

Food or alcohol preparation or storage is prohibited within the Streatery area.
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4504.4

Trash or refuse storage shall not be located within a Streatery, and no structure or
enclosure to accommodate the storage of trash or refuse shall be erected,
maintained, or placed within or adjacent to a Streatery.

Section 4505, GENERAL STREATERY PERMIT ELIGIBILITY REQUIREMENTS, is
added as follows:

4505

4505.1

4505.2

4505.3

4505.4

GENERAL STREATERY PERMIT ELIGIBILITY REQUIREMENTS

No Applicant shall be issued a Streatery Permit unless the proposed Streatery meets
the requirements of this chapter.

No Applicant shall be issued a Streatery Permit unless the subject property is
licensed as, or has received a variance to operate, a legitimate theater, restaurant,
distillery, brewery, winery, grocery store, fast food establishment, or prepared food
shop.

No Applicant shall be issued a Streatery Permit unless the Applicant provides
comprehensive indemnification to the District for any costs or damages which it
incurs as a result of actions taken by the permittee in connection with the exercise
of any rights or privileges granted in any permit issued pursuant to this chapter.

A Streatery Permit shall be issued when the following conditions are satisfied:

(a) The Director has received an application to occupy public space;

(b) The Director has reviewed and approved the application pursuant to this
chapter;

(c) All applicable fees have been paid; and

(d) All insurance requirements and indemnification described in the permit
terms and conditions have been approved and fulfilled.

Section 4506, APPLICATION PROCEDURES FOR A STREATERY PERMIT, is added as

follows:

4506

4506.1

APPLICATION PROCEDURES FOR A STREATERY PERMIT
The Applicant shall file for a Streatery Permit, which may be either a:
(a) Streatery Block Permit; or

(b) Streatery Design Permit.
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4506.2

4506.3

4506.4

4506.5

4506.6

4506.7

An Applicant shall apply for both a Streatery Block Permit and a Streatery Design
Permit if their application is for a:

(a) Alley Streatery;

(b) Travel lane Streatery; or,

(c) Parking lane Streatery for multiple businesses.

Each Applicant for a Streatery Permit shall file for a Building Permit, except that a
Building Permit may not be required if the Streatery Permit does not require any
structure to be built and is for a(n):

(a) Alley Streaterys;

(b) Entire travel lane closure; or

(c) Streatery that does not require a structure to be constructed at the same grade
as the sidewalk.

An eligible Applicant for a Streatery Design Permit shall be an owner of
commercial properties or eligible establishment tenants described in § 4505.2

abutting public space.

Each application for a Streatery Design Permit shall include a signed letter of
support from:

(a) An owner of the commercial property that the eligible establishment tenant
occupies, if the applicant is not the owner of the commercial property; and

(b) An owner of each commercial property whose frontage is adjacent to the
public space to be occupied, if the Streatery extends beyond the frontage of

the business.

The application for any Streatery Permit shall be submitted to the Director on the
form and in the manner prescribed for that purpose.

Each application for a Streatery Design Permit shall include the following:

(a) The location and address of the proposed Streatery and a description of the
boundaries of the curb lane, travel lane, or alley proposed to be occupied;

(b) A statement of the days and times of the week that the Streatery will operate;

(c) A statement of the anticipated periods of use during the year and whether
the Streatery is located on a snow emergency route;
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(d)

(e)

(H
(2

(h)

(1)
W)
(k)
)
(m)

(n)

An electronic copy of the Streatery site plan, stamped by a structural
Professional Engineer (PE) who is certified in the District, front and side
elevations, appropriate longitudinal and latitudinal sections, and a structural
diagram showing the items listed in § 4506.8;

Three (3) digital photographs of the surface space clearly identifying the
following:

(1) Frontal view;

(2) Sharp angle right side view; and

3) Sharp angle left side view;

Elevations, including the dimensions of the Streatery;

Sections, or “cut-through” drawings of the structure design that articulate
complex design elements, such as how accessibility is provided;

Construction details, which include:

1 Any hardware such as fasteners to be used in the construction
y
process;

(2) A detail showing how positive drainage flows along the curb line
will be maintained, and how access to the drainage channel will be

provided if it gets blocked; and

3) Drainage calculations for spread, ponding depth, and drainage
channel capacity;

Utility access plan;

Copy of the Certificate of Occupancy;
Building Permit application, where applicable;
Copy of the Business License;

Copy of the rental lease agreement, if the applicant is not the owner of the
property;

Letter of support, if any, from the Single Member District for Streateries
within Residential Parking Permit (RPP) spaces;

10
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(0)
(p)

Signed maintenance and operation agreement; and

Point of contact information.

4506.8 The site plan required under § 4506.7(d) shall show the following:

(a)

(b)

(c)

(d)
(e)

®

(2

(h)

(1)

W)
(k)

The width, length, and location of the Streatery areas in relation to the
parking lane, travel lane, or alley;

The location of all tables, chairs, jersey barriers, railings, planters, and
platforms;

The seating capacity of the Streatery and the location of access ways and
aisles;

The separation between the edge of the parking lane and the Streatery space;

The total distribution of the public right of way, including width and length
of the sidewalk, parking lane, or travel lane occupied by and adjacent to the
Streatery and the location of any public improvements within or adjacent to
the Streatery, including, but not limited to, bicycle racks, Capital Bikeshare
stations, utility poles, fire hydrants, signs, posts, parking meters, bus stops,
bus shelters, Metrorail station entrances, trees and tree grates, and utility
vaults;

Any proposed improvements to the public space, including electrical
connections and installations, new sidewalk, walls, platforms, lighting,
landscaping, plantings, railings, or other forms of weather protection. This
information shall be accompanied by the manufacturer's detailed standards
and location schedule;

The location of the Streatery in relation to the property line, sidewalk,
parking lane, travel lane, street curb(s), and to any other Streatery located
on the block face;

The location, height, and dimensions of any overhead structure, if any, and
whether the overhead structure will be in fixed positions or capable of

retraction, folding, or otherwise being moved,

Any object to be affixed or attached to the overhead structure of the
Streatery;

The height and dimensions of any platforms, floors, walls, and dividers;

All Streatery construction and structural parts, including the structural
adequacy of each;

11
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4506.9

4506.10

4506.11

4506.12

4506.13

4506.14

) The location of any fire escapes, drop ladders, and stairs;

(m)  The grade of the adjacent sidewalk if the topography deviates from the
District standard sidewalk grade;

(n) The location of any fire protection systems, equipment, or appliances;

(0) The location of any public utility cut-offs; and

(p) The spread calculations demonstrating that the depth and width of flow meet
Department requirements established in the most recent iteration of the
Department’s Design and Engineering Manual, available from the
Department’s website.

A Streatery Block Permit application shall include a:

(a) Site plan; and

(b) Curbside management and delivery plan.

The Applicant shall give appropriate notice of the application by posting on the

proposed Streatery location a notice that an application for a Streatery Permit has

been filed with the Director. The notice shall be posted in the manner set forth in

this section.

Notices shall be posted at each street frontage of the property involved and on the

front of the building located on the property. All notices shall be in plain view of

the public.

Notices shall be on paper having a minimum size of eight and one-half inches by
eleven inches (8 !> in. x 11 in.).

Each notice shall be approved by the Director.

Each notice shall include the following information:
(a) The date of the application;

(b) The nature of the application;

(c) The name of the Applicant;

(d) The Advisory Neighborhood Commission within which the property is
located;

12
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4506.15

4506.16

4506.17

4506.18

4506.19

(e) The property or properties involved; and

® The name, address, and electronic mail address of the person designated by
the Director to receive written comments.

Within five (5) calendar days after the date the Streatery Permit application has
been filed, each Applicant shall file with the Director a sworn affidavit
demonstrating compliance with the notice provisions of this section.

Each Applicant shall make a reasonable effort to maintain the posted notice by
checking the signs at least every five (5) calendar days and by posting new notices

as necessary.

A Streatery Permit application for a Streatery that would occupy a parking lane for
multiple businesses or is in a travel lane or alley shall include a:

(a) Site plan; and

(b) Curbside management and delivery plan.

The site plan described in §§ 4506.7 and 4506.8 shall include:

(a) Building fagade(s), addresses, and associated building entrances;
(b) Existing sidewalk widths;

(c) Existing curb cuts and/or driveways;

(d) Existing bike lanes, bus routes, and bus stops;

(e) For alley Streateries, existing trash services;

63) Existing parking spaces with dimensions and descriptions of curbside
regulations for the affected area;

(2) Dimensions of any existing tree boxes, bioretention areas, or other
landscaping located in the public space within the proposed impacted area;

(h) Existing parking meters; and

(1) The proposed Streatery footprint and dimensions, including setback
dimensions.

An Applicant for a Streatery Permit shall apply to the Director of the District
Department of Buildings for a Certificate of Use.
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Section 4507, STREATERY PERMIT REVIEW PROCESS, is added as follows:

4507

4507.1

4507.2

4507.3

4507.4

4507.5

4507.6

STREATERY PERMIT REVIEW PROCESS
The Director may only approve a permit that:
(a) Complies with all applicable laws and regulations;

(b) Provides a reasonable degree of safety for life and property from the hazards
of fire and explosions in accordance with the D.C. Fire Code;

() Complies with § 4503; and
(d) Does not adversely affect the public health and safety.

If the proposed Streatery is located within areas subject to the “Shipstead Luce Act”
D.C. Official Code § 6-611.01 et seq.), or within the “Old Georgetown” district
(D.C. Official Code § 6-1201 et seq.), the Applicant shall comply with the
conditions of the Shipstead-Luce Act, approved May 16, 1930 (Public Law 71-231;
D.C. Official Code § 6-611.01 ef seq.), Section 2 of the Old Georgetown Act of
1950, approved September 22, 1950 (64 Stat. 904; D.C. Official Code § 6-1202),
and 24 DCMR § 205.

If the proposed Streatery is located within an “Historic District”, as defined in D.C.
Official Code § 6-1102(5) or is attached to an “Historic Landmark™ as defined in
D.C. Official Code § 6-1102(6), the application shall be referred to the Historic
Preservation Review Board, in accordance with the Historic Landmark and Historic
District Protection Act of 1978, effective March 3, 1979 (D.C. Law 2-144; D.C.
Official § 6-1101 et seq.).

The Director shall determine whether the proposed Streatery may have an adverse
effect on the pedestrian or vehicular traffic in the area, whether the proposed
Streatery is in compliance with applicable provisions of Chapter 2 of this title, and
whether the proposed Streatery is in compliance with the provisions of this chapter.
The Director shall also approve the design of the proposed Streatery and shall
forward copies of the application and the plan to the Fire Chief and the Director of
the District Department of Buildings.

The Director of the District Department of Buildings shall notify the Director and
Applicant of his or her comments, including a recommendation, as described in §
4507.6 and § 4507.7 to the Director within fifteen (15) business days of receipt of
the plan and application.

The Director of the District Department of Buildings shall verify the ownership of

the subject property and whether the property is zoned for or has been granted a
variance for the proposed use.
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4507.7

4507.8

4507.9

4507.10

4507.11

4507.12

4507.13

4507.17

4507.18

Where applicable, the Director of the District Department of Buildings shall review
and preliminarily approve the necessary building permit and shall determine
whether the structural adequacy and safety of the proposed construction, and the
framing and materials of the proposed Streatery are in accordance with the
provisions of this chapter and the applicable provisions of the D.C. Building Code.

The Director shall forward the site plan to the following entities and persons for
their review and comments:

(a) The affected Advisory Neighborhood Commission;

(b) The public utility companies that operate or maintain equipment or service
in the area beneath the proposed Streatery; and

(c) The owner or occupants of the adjacent property.

The persons, groups, and agencies listed in § 4507.8(a) and (c) shall forward their
comments to the Director within thirty (30) business days of receipt of the plan and
application.

The utility companies listed in § 4507.8(b) shall notify the Director and Applicant
of their comments within fifteen (15) business days of receipt of the plan and
application.

If a District agency or a utility company has objections or conditions that have not
been resolved by the Applicant prior to the end of the fifteen (15) business day
review period, the application and the plan shall be returned to the Applicant for
resolution of the objections or satisfaction of the conditions.

If the Director has returned the application to the Applicant for resolution of the
objections or conditions, the Applicant shall forward a revised plan and application
to the Director.

If the application is approved, and when the fees as outlined in § 4509.2 have been
paid, as outlined in § 4509.1, the Director shall issue the Streatery Permit.

Within five (5) business days of the satisfaction of the requirements of §§ 4506 and
4507, the Director shall forward the application, the plan, and all received
comments to the Chairperson of the Public Space Committee and notify the
Applicant that the materials have been forwarded.

Once the Applicant receives notice that the application, plan, and comments were
forwarded to the Chairperson, the Applicant shall post a notice that the PSC will
conduct a hearing of the Streatery application. The notice shall be posted at least
30 days before the hearing, and shall contain the hearing’s date, time, and location.
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4507.19 The notice required under § 4507.18 shall be posted according to the provisions of
§§ 4506.12 - 4506.15.

Section 4508, AUTOMATIC EXPIRATION OF STREATERY PERMITS, is added as
follows:

4508 AUTOMATIC EXPIRATION OF STREATERY PERMITS
4508.1 A Streatery Permit shall automatically expire if the construction of the proposed

Streatery is not commenced within ninety (90) calendar days from the effective date
of the Streatery Permit.

4508.2 A Permittee may request that the Director approves a delay in the construction of
the Streatery. The request shall be in writing and shall provide sufficient reasons
for the delay.

4508.3 If the construction is commenced within the prescribed period but is not completed

within six (6) months from the date the Streatery Permit was issued, the Director
shall revoke the Streatery Permit due to a lack of construction activities.

4508.4 The Director may approve one request for delay in the progress of the construction
of a Streatery. The delay shall not exceed three (3) months.

Section 4509, FEES FOR STREATERY PERMITS, is added as follows:
4509 FEES FOR STREATERY PERMITS

4509.1 The appropriate fees, pursuant to this chapter, shall be paid in person or online by
credit card, echeck, check or money order, payable to the D.C. Treasurer.

4509.2 The annual public space rental fee for a Streatery Permit shall be assessed at twenty
dollars ($20) per square foot.

4509.3 The permit fee for a Streatery Permit shall be two hundred and sixty dollars ($260).

Section 4510, FINES FOR AND REVOCATION OF STREATERY PERMITS AND
CERTIFICATES OF USE, is added as follows:

4510 FINES FOR AND REVOCATION OF STREATERY PERMITS AND
CERTIFICATES OF USE
4510.1 A Streatery Permit issued by the Director may be revoked at any time upon

reasonable determination, which may include the following reasons:

(a) There is a public need for the use of the parking lane, alley, or travel lane;
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4510.2

4510.3

4510.4

4510.5

4510.6

4510.7

4510.8

4510.9

(b) The Permittee has failed to make use of the public space for a period of
more than six (6) consecutive months after the effective date listed on the
Streatery Permit; or

() The Permittee has failed to complete the construction of the Streatery within
six (6) months.

The failure to comply with public space requirements pursuant to Sections 4502-
4504 or Section 4511 of this Chapter is a Class 3 infraction that the Department
will enforce pursuant to the Department of Consumer and Regulatory Affairs Civil
Infractions Act of 1985, effective October 5, 1985 (D.C. Law 6-42; D.C. Official
Code §§ 2-1801.01 et seq.), and 16 DCMR §§ 3200 and 3201.

The Permittee shall restore the public space within seventy-two (72) hours
following the revocation of a Streatery Permit or Certificate of Use.

A person shall not operate a Streatery subsequent to the revocation of a Streatery
Permit, unless a new Streatery Permit and a new Certificate of Use has been issued
pursuant to this chapter.

If a Streatery Permit has been revoked pursuant to § 4510.1, the Director of the
District Department of Buildings, upon the recommendation of the Director, may
reissue the Building Permit if the Applicant certifies that the construction will
comply with the provisions of the initial Building Permit and the initial Streatery
Permit, and that the construction will be completed within six (6) months from the
date the permits were reissued.

The Director shall reissue a Streatery Permit and the Director of the District
Department of Buildings shall restore and reissue a Certificate of Use when the
conditions that caused the revocation to be issued have been corrected.

Any costs incurred by the Department, the District Department of Buildings, and
any other District agency, as determined by the Director and the Director of the
District Department of Buildings, in connection with the revocation and the
issuance of a new Streatery Permit and a new Certificate of Use, shall be paid by
the Applicant before the Streatery Permit and the Certificate of Use are reissued.

The Director shall notify the Permittee that their Streatery Permit has been revoked
by mail at the Permittee’s address and electronic mail address provided to the
Director.

The Director of the Department of Buildings shall notify the Permittee that their

Certificate of Use permit has been revoked in a manner specified in Section 113.5.5
of Title 12A of Building Code Supplement of 2017 (12-A DCMR 113.5.5).
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4510.10

4510.11

Any notices of infraction made pursuant to this section shall be adjudicated by the
Office of Administrative Hearings pursuant to the Department of Consumer and
Regulatory Affairs Civil Infractions Act of 1985, effective October 5, 1985 (D.C.
Law 6-42; D.C. Official Code § 2-1801.01 et seq.) and 16 DCMR § 3100 et seq.

A Permittee whose Streatery Permit the Department proposes to revoke pursuant to
§ 4510.1 may, within five (5) business days of receipt of the notice of revocation,
request a hearing. The hearing shall be conducted pursuant to the D.C.
Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1208, D.C.
Code § 2-509).

Section 4511, ADDITIONAL GENERAL STANDARDS FOR ALL STREATERIES, is
added as follows:

4511

4511.1

4511.2

4511.3

4511.4

4511.5

ADDITIONAL GENERAL STANDARDS FOR ALL STREATERIES

All Streateries shall be classified as a Group A-2 Assembly as defined in § 303.3
of the D.C. Building Code, and shall comply with all applicable requirements of a
Group A-2 Assembly.

All electrical appliances and fixtures in a Streatery shall comply with Chapter 1 of
12-C DCMR (Articles 110-50, 410, and 430).

The following are not permitted within a Streatery:
(a) Generators;

(b) Live or amplified music;

() Televisions; or

(d) Ropes, chains, or fencing used to prevent people from entering the space
from the sidewalk.

The Permittee shall not charge a fee to access a Streatery.

A Permittee shall reapply for a new permit if any changes are proposed to the terms
of an approved Streatery Permit.

Section 4512, CERTIFICATE OF USE, is added as follows:

4512

4512.1

CERTIFICATE OF USE

An Applicant shall, after receiving a Streatery Permit, apply to the Director of the
Department of Buildings for a Certificate of Use.
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4512.2

4512.3

4512.4

4512.5

4512.6

4512.7

The Director of the Department of Buildings shall issue a Certificate of Use when
the following conditions have been satisfied:

(a) The Streatery has been inspected and the issuance of a Certificate of Use
has been approved by the Director and the Director of the Department of
Buildings;

(b) The Streatery complies with the requirements of this chapter, with the terms
and conditions of the Streatery Permit and, where applicable, the Building
Permit;

(c) The Streatery has been inspected by the Fire Chief; and

(d) All applicable fees, including, but not limited to, all present and past
Streatery rental fees, have been paid.

If the Streatery does not comply with the requirements of § 4512.2, the request for
a Certificate of Use shall be denied.

Where applicable, the Applicant shall be informed by the Director of the
Department of Buildings of the reasons why the Certificate of Use has been denied.

The Applicant shall have sixty (60) calendar days to correct any deficiencies and to
reapply for a Certificate of Use pursuant to § 4512.1.

A Certificate of Use shall be valid for twelve (12) months and shall be renewed
annually on the date specified on the certificate.

An Applicant shall apply for a renewal of the Certificate of Use in accordance with
§ 4512.2.

Section 4599, DEFINITIONS, is added as follows:

4599

4599.1

DEFINITIONS

When used in this chapter, the following terms and phrases shall have the meanings
ascribed, unless otherwise provided:

ADA - Title IIT of the Americans with Disabilities Act of 1990, approved July 26,
1990 (104 Stat. 353; 42 U.S.C. § 12181 et seq.).

Alley Streatery — A Streatery that provides expanded outdoor dining within an
alley network adjacent to one (1) or multiple food establishments.
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Alter or alteration - a change in the design or configuration of either the exterior
or interior of a Streatery or its site; including railings, walls, roof, awning,
sign, or flooring.

Applicant - a person who is applying for or who has obtained a Streatery Permit.

Building Permit - a permit issued by the District Department of Buildings that
authorizes performance of a specified activity.

Certificate of Use - a one (1) year renewable certificate, issued by the District
Department of Buildings, authorizing the operation of a Streatery in the
public space.

Chairperson - the Chairperson of the Public Space Committee.

D.C. Building Code- The District of Columbia Building Code (2017), referred to
as the “Building Code,” which consists of the 2015 edition of the
International Building Code (IBC), published by the International Code
Council (ICC), as amended by the Building Code Supplement of 2017 (12-
A DCMR), available at
https://dob.dc.gov/sites/default/files/dc/sites/dob/publication/attachments/2
017%20District%200f%20Columbia%20Building%20Code Part%201.pd
f.

D.C. Fire Code - The District of Columbia Fire Code (2017), referred to as the
“Fire Code,” which consists of the 2015 edition of the International Fire
Code (IFC), published by the International Code Council (ICC) and
available at https://codes.iccsafe.org/content/I[FC2015, as amended by the
Fire Code Supplement of 2017 (12-H DCMR).

D.C. Vehicles and Traffic Regulations - Title 18 of the District of Columbia
Municipal Regulations, "Vehicles and Traffic."

Department - the District Department of Transportation.
Design - the physical features of a Streatery, including:

(a) Height, depth, width, appearance, texture, color, dimensions, and
nature of materials and signage; and

(b) Interior features, including the table layout, the flooring, the
lighting, and the width and the location of aisles and accessways

Director - the Director of the Department, or his or her designated agent.

District - the District of Columbia.
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Fire Chief - the Fire Chief of the District, or the Fire Chief’s designated agent.

Legitimate Theater — A building, or a part of a building, that is designed and used
for the presentation of live plays and other forms of dramatic performance.
The facility typically has a stage or other performing area plus tiers of seats
for the audience, or other arrangements for the audience to sit or stand to
view the performance.

Owner - the holder of the legal title to real property as recorded in the Office of the
Recorder of Deeds in the Office of Tax and Revenue of the District of
Columbia.

Parking lane Streatery — A Streatery that provides expanded outdoor dining
within the parking lane adjacent to one or multiple food establishments.

Parking lane Streatery for multiple businesses — A Streatery that provides
expanded outdoor dining within the parking lane for and adjacent to
multiple food establishments.

Permittee — An entity that has been issued a Streatery Permit.

Prepared food — food that is assembled, but not heated by means other than
microwave or toaster, on the premises of a prepared food shop.

Prepared food shop — a place of business that offers seating or carry out service,
or both, and which is principally devoted to the sale of prepared food, non-
alcoholic beverages, or cold refreshments. This term includes an
establishment known as a sandwich shop, coffee shop, or ice cream parlor.

Public space - all the publicly owned property between the property lines on a
street.

Public Space Committee - the committee established in 2009 for the purpose of
making final determinations in cases involving the use of public space as
specified by Mayor's Order No. 2009-114 dated June 18, 2009.

Restaurant — a place of business that does not meet the definition of a “fast food
establishment” or “prepared food shop”, where food, drinks, or
refreshments are prepared and sold to customers primarily for consumption
on the premises. Any facilities for carryout shall be clearly subordinate to
the principal use providing prepared foods for consumption on the premises.

Sidewalk - the portion of surface space located between the curb line and the
building line intended for the use of pedestrians.
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Sidewalk Extension - A section of roadway adjacent to the curb that is designated
for pedestrian use, and not for parking or vehicular traffic.

Streatery or Streateries - any authorized occupation of the parking lane of a
roadway or use of designated parts of an alley network or travel lane used
specifically for outdoor dining.

Streatery Block Permit — A Streatery Permit for either a parking lane Streatery
for multiple businesses, or a Streatery in an alley or travel lane.

Streatery Design Permit — A Streatery Permit for the structural and design
elements of the outdoor dining area.

Streatery Permit — a permit for a Streatery, issued by the Director of the District
Department of Transportation pursuant to the provisions of this chapter and
Chapter 2 of this title, authorizing the use and occupation of public space in
the District of Columbia.

Travel lane Streatery — A Streatery that provides expanded outdoor dining by
occupying one travel lane, multiple travel lanes, or the entire roadway.

All persons interested in commenting on the subject matter in this proposed rulemaking may file
comments in writing, not later than thirty (30) calendar days after the publication of this notice in
the District of Columbia Register, with Emily Bell, Policy Analyst, Policy and Legislative Affairs
Division, District Department of Transportation, 250 M Street, S.E., 8th Floor, Washington, D.C.
20003. An interested person may also send comments electronically to
publicspace.policy(@dc.gov. Copies of this proposed rulemaking are available, at cost, by writing
to the above address, and are also available electronically, at no cost, on the District Department
of Transportation’s website at www.ddot.dc.gov.
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