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(h)

to administer oaths or in the form of an unsworn declaration
executed under penalty of perjury of the laws of the United States.

(E) MWUCP shall review all information on the form prior to making
a decision about the eligibility of the applicant firm.

When another recipient, in connection with its consideration of the eligibility of a firm,
makes a written request for certification information which the MWUCP has obtained
about the firm, (e.g., including application materials or the report of an on-site visit, if
MWUCP has made one to the firm), the MWUCP must make the information available to
the other recipient. MWUCP will share information regarding a DBE applicant’s denial
for certification with other recipients, as appropriate.

Except as provided in Sec 4.11, 8(a) and SDB firms (26.85) and in Reciprocity firms
(II1), . when another DOT recipient has certified a firm, MWUCP will make an
independent certification decision based upon documentation provided by the other
recipient, augmented by any additional information MWUCP requires the applicant to
provide. This section is consistent with section 26.86 (a) through (k).

MWUCP shall safeguard from disclosure to unauthorized persons information gathered
as part of the certification process that may reasonably be regarded as proprietary or other
confidential business information, consistent with applicable federal, state, or local law.

Once MWUCP has certified a DBE firm, it shall remain certified unless and until its
certification has been removed through the procedures of Section 26.87. MWUCP may
not require DBEs to reapply for certification or require “recertification” of currently
certified firms. However, you may conduct a certification review of a certified DBE firm,
including a new on-site review, three years from the date of the firm's most recent
certification, or sooner if appropriate in light of changed circumstances ( e.g., of the kind
requiring notice under paragraph (g) of this section), a complaint, or other information
concerning the firm's eligibility. If you have grounds to question the firm's eligibility, you
may conduct an on-site review on an unannounced basis, at the firm's offices and
jobsites. .

The DBE must inform MWUCP in writing of any change in circumstances affecting the
firm's ability to meet size, disadvantaged status, ownership, or control requirements under
49 CFR Part 26 or any material change in the information provided in the firm's
application form.

(D) Changes in the management responsibility among members of a limited liability
company are covered by this requirement.

2) The DBE must attach supporting documentation describing in detail the nature of
such changes.
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3) The notice must be in the form of an affidavit sworn to by the applicant before a
person who is authorized by state law to administer oaths or of an unsworn
declaration executed under penalty of perjury of the laws of the United States.
The DBE shall provide the written notification-within 30 days of the occurrence
of the change. If the DBE fails to make timely notification of such a change, the
DBE will be deemed to have failed to cooperate under 49 CFR Part 26.109(c).

Certified DBEs shall provide to the MWUCP, every year on the anniversary date of
certification, an affidavit sworn to by the firm's owner(s) before a person who is
authorized by state or local law to administer oaths or an unsworn declaration executed
under penalty of perjury of the laws of the United States. This affidavit must affirm that
there have been no changes in the firm's circumstances affecting its ability to meet size,
disadvantaged status, ownership, or control requirements of 49 CFR Part 26 or any
material changes in the information provided in its application form, except for changes
about which the DBE has notified MWUCP under Paragraph (i) of this section. The
affidavit shall specifically affirm that the DBE continues to meet SBA business size
criteria and overall gross receipts cap of Part 26, documenting this affirmation with
supporting documentation of the DBE's size and gross receipts. A DBE will be deemed to
have failed to cooperate under 49 CFR 29.109(c), if the DBE fails to provide this
affidavit in a timely manner.

MWUCP shall make decisions on applications for certification within 90 days of
receiving from the applicant firm all information required under 49 CFR Part 26.
MWUCP may extend this time period once, for no more than an additional 60 days, upon
written notice to the firm, explaining fully and specifically the reasons for the extension.
MWUCP may establish a different time frame in your DBE program, upon a showing
that this time frame is not feasible, and subject to the approval of the concerned operating
administration. may establish a different time frame in your DBE program, upon a
showing that this time frame is not feasible, and subject to the approval of the concerned
operating administration. MWUCP's failure to make a decision by the applicable
deadline shall be deemed a constructive denial of the application, on the basis of which
the firm may appeal to DOT under 49 CFR 26.89.

MWUCP must advise each applicant within 30 days from its receipt of the application whether
the application is complete and suitable for evaluation and, if not, what additional information or
action is required.

Except as otherwise provided in this paragraph, if an applicant for DBE certification withdraws
its application before the MWUCP have issued a decision on the application, the applicant can
resubmit the application at any time. The MWUCP shall not apply the waiting period provided
under §26.86(c) of this part before allowing the applicant to resubmit its application. However,
the MWUCP may place the reapplication at the “end of the line,” behind other applications that
have been made since the firm's previous application was withdrawn. MWUCP may also apply
the waiting period provided under §26.86(c) of this part to a firm that has established a pattern of
frequently withdrawing application before the MWUCP makes a decision.

Section 5.2 Interstate Certification (26.85)
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(a) This section applies with respect to any firm that is currently certified in its home state.

)] When a firm currently certified in its home state (“State A”) applies to MWUCP for DBE
certification, the MWUCP may, at its discretion, accept State A's certification and certify
the firm, without further procedures.

€)) To obtain certification in this manner, the firm must provide the MWUCP a copy
of its certification notice from its home state.

) Before certifying the firm, the MWUCP shall confirm that the firm has a current
valid certification from its home state. The MWUCP can do so by reviewing the

home state electronic  directory or obtaining written confirmation from the home
state.

(c) In any situation in which the MWUCP chooses not to accept the home states certification of
a firm as provided in paragraph (b) of this section, the applicant firm must provide the MWUCP
information in paragraphs (c)(1) through (4) of this section.

M The applicant firm must provide to the MWUCP a complete copy of the
application form, all supporting documents, and any other information it
submitted to the home state or any other state related to your firm's certification.
This includes affidavits of no change ( see §26.83(j)) and any notices of changes
( see §26.83(i)) that was submitted to the home state, as well as any
correspondence had with the home state’s UCP or any other recipient
concerning the firms application or status as a DBE firm.

2 The applicant firm must also provide to MWUCP any notices or correspondence
from states other than the home state relating to its status as an applicant or

certified DBE in those states. For example, if the applicant firm has been denied
certification or decertified in another state, or subject to a decertification action

there, it must inform MWUCP of this fact and provide all documentation

concerning this action.

3) If applicant firm have filed a certification appeal with DOT (see §26.89), it
must inform the MWUCP of the fact and provide its letter of appeal and DOT's
response to MWUCP.

%) The applicant firm must submit an affidavit sworn to by the firm's owners before a
person who is authorized by State law to administer oaths or an unsworn
declaration executed under penalty of perjury of the laws of the United States.

(A) This affidavit must affirm that you have submitted all the information
required by 49 CFR 26.85(c) and the information is complete and, in the

case of the information required by §26.85(c) (1), is an identical copy of

the information submitted to the home state.

(B) If the on-site report from the home state supporting the applicant firm’s

certification in the home state is more than three years old, as of the date
of its application to the MWUCP, the MWUCP may require that the
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(d)

affidavit also affirm that the facts in the on-site report remain true and
correct.

MWUCP after receiving from an applicant firm all the information required by paragraph
(c) of this section, shall take the following actions:

) Within seven days contact the home state and request a copy of the site visit
review report for the firm ( see §26.83(c)(1)), any updates to the site visit review,
and any evaluation of the firm based on the site visit. If in the instance that the
MWUCEP is the home state, it shall transmit this information to State B within

seven days of receiving the request.

2) Determine whether there is good cause to believe that the home state's
certification of the firm is erroneous or should not apply in your State. Reasons
for making such a determination may include the following:

(A) Evidence that the home state's certification was obtained by fraud;

B) New information, not available to the home state at the time of its
certification, showing that the firm does not meet all eligibility criteria;

(C)  The home state’s certification was factually erroneous or was inconsistent
with the requirements of this part;

(D) The State laws of the MWUCP require a result different from that of the
State law of the home state.

(E) The information provided by the applicant firm did not meet the
requirements of paragraph (c) of this section.

3) Unless the MWUCO determines that there is good cause to believe that the
home state's certification is erroneous or should not apply in your State, it shall,
no later than 60 days from the date on which all the information was received

from the applicant firm required by paragraph (c) of this section, send to the
applicant firm a notice that it is certified and place the firm on its directory of
certified firms.

@) If MWUCP determines that there is good cause to believe that the home state’s
certification is erroneous or should not apply in the District of Columbia, it shall,

no later than 60 days from the date on which all the information was received

from the applicant firm required by paragraph (c) of this section, send to the

applicant firm a notice stating the reasons for your determination.

(A) This notice must state with particularity the specific reasons why MWUCP
believes that the firm does not meet the requirements of this Part for DBE
eligibility and must offer the firm an opportunity to respond to the home
state with respect to these reasons.
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(B) The firm may elect to respond in writing, to request an in-person meeting
with MWUCP's decision maker to discuss the MWUCP's objections to the
firm's eligibility, or both. If the firm requests a meeting, the MWUCP shall
schedule the meeting to take place within 30 days of receiving the firm's

request.

© The firm bears the burden of demonstrating, by a preponderance of
evidence, that it meets the requirements of this Part with respect to the
particularized issues raised by the MWUCP's notice. The firm is not
otherwise responsible for further demonstrating its eligibility to the
MWUCP.

D) The decision maker for the MWUCP must be an individual who is
thoroughly familiar with the provisions of this Part concerning certification.

E) MWUCP shall issue a written decision within 30 days of the receipt of the
written response from the firm or the meeting with the decision maker,
whichever is later.

(F The firm's application for certification is stayed pending the outcome of
this process.

Q) A decision under this paragraph (d)(4) may be appealed to the
Departmental Office of Civil Rights under §26.89 of this part.

(e) If the MWUCEP has not received from the home state a copy of the site visit
review report by a date 14 days after it has made a timely request for it, the
MWUCP may hold action required by paragraphs (d)(2) through (4) of this

section in abeyance pending receipt of the site visit review report. In this event,

the MWUCP shall, no later than 30 days from the date on which you received

from an applicant firm all the information required by paragraph (c) of this

section, notify the firm in writing of the delay in the process and the reason for it.

(1) When the MWUCP denies a firm's application, reject the application of a firm
certified in its home state or any other State in which the firm is certified, through
the procedures of paragraph (d)(4) of this section, or decertify a firm, in whole or
in part, the MWUCP shall make an entry in the Department of Transportation
Office of Civil Rights' (DOCR's) Ineligibility Determination Online Database. The.
MWUCP shall enter the following information:

A) The name of the firm;

B) The name(s) of the firm's owner(s);

©) The type and date of the action; and

(D) The reason for the action.
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2 The MWUCEP shall check the DOCR Web site at least once every month to
determine whether any firm that is applying for certification or that it has already
certified is on the list.

3) For any such firm that is on the list, the MWUCP shall promptly request a copy of
the listed decision from the UCP that made it. As the UCP receiving such a

request, the MWUCP shall provide a copy of the decision to the requesting UCP

within 7 days of receiving the request. Is the MWUCP receives the decision, it

shall then consider the information in the decision in determining what, if any,

action to take with respect to the certified DBE firm or applicant.

Section 5.3 Rules Governing MWUCP's Denial of Initial Requests for Certification (26.86)

(a)

(b)

(©)

When MWUCP denies a request by a firm, which is not currently certified with
MWUCP, to be certified as a DBE, MWUCP shall provide the firm a written explanation
of the reasons for the denial, specifically referencing the evidence in the record that
supports each reason for the denial. All documents and other information on which the
denial is based shall be made available to the applicant, on request.

When a firm is denied certification, twelve months must elapse before the firm may
reapply to MWUCP for certification. The time period for reapplication begins to run on
the date the explanation required by Paragraph (a) of this Section is received by the firm.

When MWUCP makes administratively final denial of certification concerning a firm, the
firm may appeal the denial to the Department under 49 CFR 26.89:

Section 5.4  Procedures to Remove a DBE's Eligibility (26.87)

(a)

Ineligibility Complaints.

() Any person may file with MWUCP a written complaint alleging that a currently
certified firm is ineligible and specifying the alleged reasons why the firm is
ineligible. MWUCP is not required to accept a general allegation that a firm is
ineligible or an anonymous complaint. The complaint shall include any
information or arguments supporting the complainant's assertion that the firm is
ineligible and should not continue to be certified. The confidentiality of a
complainant's identity shall be protected as provided in 49 CFR 26.109 (b).

2) The DBE Liaison or designee shall review its records concerning the firm, any
material provided by the firm and the complainant, and other available
information. The DBE Liaison or designee may request additional information
from the firm or conduct any other investigation that MWUCP deems necessary.

3) If it is determined, based on its review, that there is reasonable cause to believe
that the firm is ineligible, the DBE Liaison shall provide written notice to the firm
that it proposes to find the firm ineligible, setting forth the reasons for the
proposed determination. If the DBE Liaison or designee determines that such
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(b)

(c)

(d)

reasonable cause does not exist, MWUCP shall notify the complainant and the
firm in writing of this determination and the reasons for it. All statements of
reasons for findings on the issue of reasonable cause shall specifically reference
the evidence in the record on which each reason is based.

Participating Member - Initiated Proceedings.

If, based on the notification by the firm of a change in its circumstances or other
information that comes to MWUCP's attention, MWUCP determines that there is
reasonable cause to believe that a currently certified firm is ineligible, MWUCP shall
provide written notice to the firm that MWUCP proposes to find the firm ineligible,
setting forth the reasons for the proposed determination. The statement of reasons for the
finding of reasonable cause shall specifically reference the evidence in the record on
which each reason is based.

U.S. DOT Directive to Initiate Proceeding.

(1) If the FTA and FHWA determines that information in the MWUCP's certification
records, or other information available to the FTA and the FHWA, provides
reasonable cause to believe that a firm MWUCP has certified does not meet the
eligibility criteria of 49 CFR Part 26, the FTA and FHWA may direct MWUCP to
initiate a proceeding to remove the firm's certification.

2) The FTA must provide to MWUCP and the firm a notice setting forth the reasons
for the directive, including any relevant documentation or other information.

3) MWUCP shall immediately commence and prosecute a proceeding to remove
eligibility as provided by paragraph (b) of this section.

Decertification Hearing.

If MWUCP determines that there is reasonable cause to remove a DBE firm’s eligibility,
as provided in Paragraph (a), (b), or (¢) of this section, the MWUCP shall do the
following: (1) provide written notice to the firm that it proposes to find the firm
ineligible; (2) setting forth the reasons for the proposed determination; and (2) give the
firm an opportunity for an informal hearing, at which the firm may respond to the reasons
for the proposal to remove its eligibility in person and provide information and arguments
concerning why it should remain certified.

(D) During the hearing, the MWUCP bears the burden of proving, by a preponderance
of the evidence, that the firm does not meet the certification standards of this part.

2) The MWUCP shall maintain a complete record of the hearing, by any means
acceptable under the laws of the District of Columbia for the retention of a
verbatim record of an administrative hearing. If there is a 49 CFR Part 26.89
appeal to DOT, MWUCP shall provide a transcript of the hearing to DOT and, on
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request, to the firm. MWUCP shall retain the original record of the hearing.
MWUCP will charge the firm only for the cost of copying the record.

The firm may elect to present information and arguments in writing, without
going to a hearing. In such a situation, MWUCP bears the same burden of
proving, by a preponderance of the evidence, that the firm does not meet the
certification standards, as MWUCP would during a hearing. The panel shall be
comprised of persons representing each jurisdiction that constitutes the member-
components of MWUCP.

(e) Separation of Functions.

MWUCP must ensure that the decision in a proceeding to remove a firm's eligibility is
made by an office and personnel that did not take part in actions leading to or seeking to
implement the proposal to remove the firm's eligibility and are not subject, with respect
to the matter, to direction from the office or personnel who did take part in these actions.

(1)

@)

€)

4)

The MWUCEP shall select a Chairman and two members to constitute an
Decertification Panel.

The Chairman of the Decertification Hearing Panel_shall be an individual who is
knowledgeable about the certification requirements of MWUCP's DBE program
and 49 CFR Part 26.

The MWUCP shall forward all files, records, documents and information to the
Chairman of the Decertification Hearing Panel to review 14 days prior to the
hearing date.

The Decertification Hearing Panel shall prepare a written decision, based upon
the documents and oral testimony presented and forward it to the MWUCP 10
days after the hearing.

(f) Grounds for Decertification Decision.

MWUCP shall not base a decision to remove eligibility on a reinterpretation or changed
opinion of information available to MWUCP at the time of its certification of the firm.
MWUCP will base such a decision only on one or more of the following:

M)

@)

Changes in the firm's circumstances since the certification of the firm by
MWUCEP that render the firm unable to meet the eligibility standards of this part;

Information or evidence not available to MWUCP at the time the firm was
certified;
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(h)

(3)  Information that was concealed or misrepresented by the firm in previous
certification actions by MWUCP or another recipient;

@) A change in the certification standards or requirements of the Department since
the firm was certified; or

&) A documented finding that MWUCP's determination to certify the firm was
factually erroneous.

Notice of Decision.

Following its decision, the MWUCP forwards to the firm written notice of its decision
and the reasons for it, including specific references to the evidence in the record that
supports each reason for the decision. The notice will inform the firm of the
consequences of MW UCP's decision and, under49 CFR Part 26.89, the availability of an
appeal to the Department of Transportation. MWUCP shall send copies of the notice to
the complainant in an ineligibility complaint or to the FTA, when it has directed
MWUCP to initiate the proceeding.

Status of the Firm During Proceeding.

(1) A firm remains an eligible DBE during MWUCP's proceeding to remove its
eligibility.

(2) The firm does not become ineligible until the issuance of the notice provided for
in Paragraph (g) of this Section.

Effects of Removal of Eligibility.
MWUCEP shall take the following action when removing a firm's eligibility.

(1i)  When a prime contractor has made a commitment to use the ineligible firm, or
WMATA or DOT has made a commitment to use a DBE prime contractor, but a
subcontract or contract has not been executed before MWUCP issues the
decertification notice provided for in Paragraph (g) of this section, the ineligible
firm does not count toward the contract goal or overall goal. MWUCP shall direct
the prime contractor to meet the contract goal with an eligible DBE firm or
demonstrate to MWUCP that it has made a good faith effort to do so.

2) If a prime contractor has executed a subcontract with the firm before MWUCP
has notified the firm of its ineligibility, the prime contractor may continue to use
the firm on the contract and may continue to receive credit toward its DBE goal
for the firm's work. In this case, or in a case where WMATA, DPW or DDOT has
let a prime contract to the DBE that was later ruled ineligible, the portion of the
ineligible firm's performance of the contract remaining after MWUCP has issued
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(k)

Section 5.5

(a)

(b)

€)

the notice of its ineligibility shall not count toward MWUCP's overall goal, but
will count toward the contract goal.

Exception: If the DBE's ineligibility is caused solely by its having exceeded the
size standard during the performance of the contract, MWUCP will continue to
count its participation on that contract toward overall and contract goals.

Availability of Appeal.

After the MWUCP removes a firm’s eligibility under this section, the firm may file an
appeal to the Department of Transportation pursuant section 26.89.

Actions the MWUCP Will Take Following US DOT Certification Appeal
Decisions (26.91)

If the MWUCEP is the entity from whose action an appeal under 49 CFR 26.89 is taken,
the decision is binding. It is not binding on other recipients.

If the USDOT determination under 49 CFR 26.89 is applicable, the MWUCP shall take
the following action:

(D

@

€)

)

©)

If the USDOT determines that MWUCP erroneously certified a firm, MWUCP
shall remove the firm's eligibility on receipt of the determination, without further
proceedings on MWUCP's part. The consequences of a removal of eligibility set
forth in Part 26.87(1) will take effect on the date of MWUCP's receipt of the
USDOT's determination.

If USDOT determines that MWUCP erroneously failed to find reasonable cause
to remove the firm's eligibility, MWUCP shall expediously commence a
proceeding to determine whether the firm’s eligibility should be removed as
provided in section 26.87.

If US DOT determines that MWUCP erroneously declined to certify or removed
the eligibility of the firm, MWUCP shall certify the firm, effective on the date of
receipt of the Department’s written notice of the

If US DOT determines that MWUCP erroneously determined that the
presumption of social and economic disadvantage either should or should not be
deemed rebutted, MWUCP shall take appropriate corrective action as
determined by the Department.

If US DOT affirms MWUCP's determination, no further action is necessary.

SECTION 6.0 STANDARD OPERATING PROCEDURES
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Section 6.1 Incomplete Applications for Certification of DBE Firms

(2)

(b)

(©)

(d)

MWUCEP shall not proceed to certify any DBE firm that does not provide a fully
completed application for certification, inclusive of all statutory and MWUCP required
materials, information and documents, in the manner or format indicated as acceptable by
MWUCP.

Applications for initial certification determined to be incomplete shall be returned, in
their entirety, to the applicant firm without any amount of processing except that
necessary to establish a checklist to indicate to the applicant the deficiencies that caused
the application to be returned.

Applications returned for incompleteness shall not be entered upon MWUCP records as
an application having been received or provided a tracking identification number or
symbol.

In circumstances involving incomplete applications for re-evaluation, the MWUCP shall
follow the procedure set forth in paragraphs (a) and (b) of this section. In the event that
an incomplete application for a fir’s Three Year Review is returned to the applicant and
its Three Year Review date occurs in the interim, the DBE firm will be given by letter an
additional ninety (90) days from the date of its three year anniversary to provide the
necessary documentation needed to continue the review. If the additional 90 days pass
and the DBE firm has not submitted the required documents, the firm will be processed
pursuant to Section 6.3, Expired Certifications.

Section 6.2  Elapsed Certifications

(2)

(b)

Where a DBE firm's certification has elapsed without the firm submitting the necessary
information for the MWUCP to conduct a Three Year (3) Review of the firm, the
MWUCP will give notice to the DBE firm that it has sixty (60) days from the date of the
notice to submit the necessary documentation. If the DBE firm does not respond within
the sixty (60) days, the firm will be required to submit a full application and all of the
necessary documents. The firm shall be given an additional sixty (60) to submit the full
application.

In the event that a certified DBE has timely filed an application for re-evaluation with
MWUCP and same is not processed prior to the expiration due date, the DBE firm shall
continue to enjoy the benefits of certification as though the firm had been re-evaluated in
a timely manner by MWUCP.

Section 6.3 Uniform Application Form

The participants in the MWUCP will use a single application form. The application form will be
used without modification for DBE eligibility. The application for DBE certification may be
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received in the offices of any MWUCP participant. Processing of the uniform application shall
be the responsibility of the MWUCP member entity that received it.

Section 6.4  Filing Date
Registration and filings shall be considered filed or registered as of the date and time stamp
affixed by the electronic service for purposes of determining whether a registration or filing is
timely.

SECTION 7.0 COMPLIANCE AND ENFORCEMENT

Section 7.1  Enforcement Actions Applicable in FTA/FHWA Programs (26.103)

The provisions of this section apply to enforcement actions under FTA and FHWA .

(a) Noncompliance complaints. Any person who believes that a recipient has failed to
comply with itsobligations under this part may file a written complaint with the
concerned operating administration's Office of Civil Rights. If you want to file a
complaint, you must do so no later than 180 days after the date of the alleged violation or
the date on which you learned of a continuing course of conduct in violation of this part.
In response to your written request, the Office of Civil Rights may extend the time for
filing in the interest of justice, specifying in writing the reason for so doing. The Office of
Civil Rights may protect the confidentiality of your identity as provided in §26.109(b).
Complaints under this part are limited to allegations of violation of the provisions of this
part.

(b) Compliance reviews. The concerned operating administration may review the recipient's
compliance with this part at any time, including reviews of paperwork and on-site
reviews, as appropriate. The Office of Civil Rights may direct the operating
administration to initiate a compliance review based on complaints received.

(¢) Reasonable cause notice. If it appears, from the investigation of a complaint or the results
of a compliance review, that MWUCP , as a recipient, are in noncompliance with this
part, the appropriate DOT office promptly sends you, return receipt requested, a written
notice advising you that there is reasonable cause to find you in noncompliance. The
notice states the reasons for this finding and directs the MWUCP to reply within 30 days
concerning whether it wishes to begin conciliation.

(d) Conciliation.
D If MWUCP request conciliation, the appropriate DOT office shall pursue
conciliation for at least 30, but not more than 120, days from the date of the

request. The appropriate DOT office may extend the conciliation period for up to
30 days for good cause, consistent with applicable statutes.
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(2) If MWUCP and the appropriate DOT office sign a conciliation agreement, then
the matter is regarded as closed and you are regarded as being in compliance.
The conciliation agreement sets forth the measures you have taken or will take to
ensure compliance. While a conciliation agreement is in effect, MWUCP remains
eligible for FTA or FHWA financial assistance.

(3) The concerned operating administration shall monitor your implementation of the
conciliation agreement and ensure that its terms are complied with. f MWUCP
fail to carry out the terms of a conciliation agreement, it is in noncompliance.

@) If MWUCP does not request conciliation, or a conciliation agreement is not
signed within the time provided in paragraph (d)(1) of this section, then
enforcement proceedings begin.

(e) Enforcement actions.
(1) Enforcement actions are taken as provided in this subpart.

(2) Applicable findings in enforcement proceedings are binding on all DOT offices.

Section 7.2 Rules Governing Information, Confidentiality, Cooperation, Intimidation
and Retaliation (26.109)

(a) Availability of Records.

(1) In responding to requests for information concerning any aspect of the DBE
program, the Department complies with provisions of the Federal Freedom of
Information and Privacy Acts(5 U.S.C. 552 and 552a). The Department will make
available to the public any information concerning the DBE program release of
which is not prohibited by federal law.

(2) Notwithstanding any provision of Federal or state law, the MWUCP shall not
release informatijon that may not be reasonably construed as confidential business
information to any third party without the written consent of the firm that
submitted the information. This includes applications for DBE certification and
supporting documentation. However, the MWUCP shall transmit this information
to DOT in any certification appeal proceeding under Section 26.89 or to any other
state to which the individual’s firm has applied for certification under Section
26.85.

(b) Confidentiality of Information on Complainants. Notwithstanding the provisions of
Paragraph (a) of this section, the identity of complainants shall be kept confidential,
at their election. If such confidentiality will hinder the investigation, proceeding or
hearing, or result in a denial of appropriate administrative due process to other
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parties, the complainant shall be advised for the purpose of waiving the privilege.
Complainants are advised that, in some circumstances, failure to waive the privilege
may result in the closure of the investigation or dismissal of the proceeding or
hearing.

(c) Cooperation. All participants in the Department's DBE program (including, but not
limited to, recipients, DBE firms and applicants for DBE certification, complainants
and appellants, and contractors using DBE firms to meet contract goals) are required
to cooperate fully and promptly with DOT and recipient compliance reviews,
certification reviews, investigations, and other requests for information. Failure to do
so shall be a ground for appropriate action against the party involved (e.g., with
respect to recipients, a finding of noncompliance; with respect to DBE firms, denial
of certification or removal of eligibility and/or suspension and debarment; with
respect to a complainant or appellant, dismissal of the complaint or appeal; with
respect toa contractor which uses DBE firms to meet goals, findings of non-
responsibility for future contracts and/or suspension and debarment).

(d) Intimidation and Retaliation. MWUCP, a contractor, or any other recipient in the
program shall not intimidate, threaten, coerce or discriminate against any individual
or firm for the purpose of interfering with any right or privilege secured by this part
or because the individual or firm has made a complaint, testified, assisted, or
participated in any manner in an investigation, proceeding, or hearing under this part.
If any entity violates this prohibition, it is in noncompliance with this part.
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This Unified Certification Agreement accepted and agreed to by and between the Washington
Metropolitan Area Transit Authority and the District Department of Transportation.

By: Date:
Heather A. Obora, Chief Procurement Officer
Office of Procurement and Materials
Washington Metropolitan Area Transit Authority

By: Date:
Terry Bellamy, Director
District Department of Transportation
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DBE CERTFICATION APPLICATION &
INSTRUCTIONS
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INSTRUCTIONS FOR COMPLETING THE DISADVANTAGED BUSINESS ENTERPRISE (DBE)
PROGRAM UNIFORM CERTIFICATION APPLICATION

NOTE: If you require additional space for any question in this application, please attach additional sheets or copies as needed,
taking care to indicate on each attached sheet/copy the section and number of this application to which it refers.

Section 1: CERTIFICATION INFORMATION

A.

Prior/Other Certifications

Check the appropriate box indicating for which
program your firm is currently certified. If you are
already certified as a DBE, indicate in the appropriate
box the name of the certifying agency that has
previously certified your firm, and also indicate
whether your firm has undergone an onsite visit. If
your firm has already undergone an onsite
visit/review, indicate the most recent date of that
review and the state UCP that conducted the review.
NOTE: If your firm is currently certified under the
SBA's 8(a) and/or SDB programs, you may not have
to complete this application. You should contact your
state UCP to find out about a streamlined application
process for firms that are already certified under the
8(a) and SDB programs.

Prior/Other Applications and Privileges

Indicate whether your firm or any of the persons listed
has ever withdrawn an application for a DBE program
or an SBA 8(a) or SDB program, or whether any have
ever been denied cettification, decertified, debarred,
suspended, or had bidding privileges denied or
restricted by any state or local agency or Federal
entity. If your answer is yes, indicate the date of such
action, identify the name of the agency, and explain
fully the nature of the action in the space provided.

Section 2: GENERAL INFORMATION

A.

Contact Information

(1) State the name and title of the person who will
serve as your firm's primary contact under this
application.

(2) State the legal name of your firm, as indicated in
your firm's Articles of Incorporation or charter.

(3) State the primary phone number of your firm.

(4) State a secondary phone number, if any.

(5) State your firm's fax number, if any.

(6) State your firm's or your contact person's email
address.

(7) State your firm's website address, if any.

(8) State the street address of your firm (i.e., the
physical location of its offices — not a post office
box address).

(9) State the mailing address of your firm, if it is
different from your firm’s street address.

Business Profite

(1) In the box provided, briefly describe the primary
business and professional activities in which your
firm cngagcs.

(2) State the Federal Tax 1D number of your firm as
provided on your firm’s filed tax returns, if you
have one. This could also be the Social Security
number of the owner of your firm.

(3) State the date on which your firm was officially
established, as stated in your firm’s Articles of
Incorporation or charier.

(4) State the date on which you and/or each other
owner took ownership of the {irm.

(5) Check the appropriate box that describes the
manner in which you and each other owner
acquired ownership of your firm. If you checked
“Other,” explain in the space provided.

(6) Check the appropriate box that indicates whether
your firm is “for profit.” '

NOTE: If you checked “No,” then you do NOT

qualify for the DBE program and therefore do not

need to complete the rest of this application. The

DBE program requires all participating firms be

for-profit enterprises.

(7) Check the appropriate box that describes the legal
form of ownership of your firm, as indicated in
your firm’s Articles of Incorporation or charter.
If you checked “Other,” briefly explain in the
space provided.

(8) Check the appropriate box that indicates whether
your firm has ever existed under different
ownership, a different type of ownership, or a
different name. If you checked “Yes,” specify
which and briefly explain the circumstances in
the space provided.

(9) Indicate in the spaces provided how many
employees your firm has, specifying the number
of employees who work on a full-time and part-
time basis.

(10) Specify the total gross receipts of your firm for
each of the past three years, as declared in your
firm’s filed tax returns.

Relationships with Other Businesses

(1) Check the appropriate box that indicates whether
your firm is co-located at any of its business
locations, or whether your firm shares a
telcphone number(s), a post office box, any office
space, a yard, warehouse, other facilities, any
equipment, or any office staff with any other
business, organization, or entily of any kind. IT
you answered “Yes,” then specify (he name of
the other firm(s) and briefly explain the nature of
the shared facilities or other items in the space
provided.

(2) Check the appropriate box that indicates whether
at present, or at any time in the past:

(a) Your firm has been a subsidiary of any other
firm;

(b) Your firm consisted of a partnership in
which ‘one or more of the partners are other
firms;

(¢) Your firm has owned any percentage of any
other finm; and

(d) Your firm has had any subsidiaries of its
own.

(3) Check the appropriate box that indicates whether
any other firm has ever had an ownership interest
in your firm.
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(4) If you answered “Yes” to any of the questions in
(2)(a)-(d) or (3), identify the name, address and
type of business for each.

D. Immediate Family Member Businesses

Check the appropriate box that indicates whether any
of your immediate family members own or manage
another company. An “immediate family member” is
any person who is your father, mother, husband, wife,
son, daughter, brother, sister, grandmother,
grandfather, grandson, granddaughter, mother-in-law,
or father-in-law. If you answered “Yes,” provide the
name of each relative, your relationship (o them, the
name of the company thcy own or manage, the type of
business, and whether they own or manage the
company.

Section 3: OWNERSHIP

Identify all individuals or holding companies with any
ownership interest in your firm, providing the
information requested below (if your firm has more
than one owner, provide completed copies of this section
for each additional owner):

A. Background Information

(1) Give the name of the owner.

(2) State histher title or position within your firm.

(3) Give his/her home phone number.

(4) State his/her home (street) address.

(5) Check the appropriate box that indicates this
owner’s gender.

(6) Check the appropriate box that indicates this
owner’s ethnicity (check all that apply). If you
checked “Other,” specify this owner’s ethnic
group/identity not otherwise listed.

(7) Check the appropriate box to indicate whether
this owner is a U.S. citizen.

(8) 1f this owner is not a U.S. citizen, check the
appropriate box that indicates whether this owner
is a lawfully admitted permanent resident. If this
owner is neither a U.S. citizen nor a lawfully
admitted permanent resident of the U.S., then this
owner is NOT eligible for certification as a DBE
owner. This, however, does not necessarily
disqualify your firm altogether from the DBE
program if another owner is a U.S. citizen or
lawfully admitted permanent resident and meets
the program’s other qualifying requirements.

B. Ownership Interest

(1) State the number of years during which this
owner has been an owner of your firm.

(2) Indicate the dollar value of this owner’s initial
investment to acquire an ownership interest in
your firm, broken down by cash, real estate,
equipment, and/or othcr investment.

(3) State the percentage of total ownership control of
your firm that this owner possesses.

(4) State the familial relationship of this owner to
each other owner of your firm.

(5) Indicate the number, percentage of the total,
class, date acquired, and method by which this
owner acquired his/her shares of stock in your
firm.

C.

(6) Check the appropriate box that indicates whether
this owner performs a management or
supervisory function for any other business. If
you checked “Yes,” state the name of the other
business and this owner’s function or title held in
that business.

(7) Check the appropriate box that indicates whether
this owner owns or works for any other firm(s)
that has any rtelationship with your firm. If you
checked “Yes,” identify the name of the other
business and this owner’s function or title held in
that business. Briefly describe the nature of the
business relationship in the space provided.

Disadvantaged Status

NOTE: You only need to complete this section for

each owner that is applying for DBE qualification

(i.e., for each owner who is claiming to be “socially

and economically disadvantaged” and whose

ownership interest is to be counted toward the
control and 51% ownership requirements of the

DBE program)

(1) Indicate in the space provided the total Personal
Net Worth (PNW) of each owner who is applying
for DBE qualification. Use the PNW calculator
form at the end of this application to compute
each owner’s PNW.

(2) Check the appropriate box that indicates whether
any trust has ever been created for the benefit of
this disadvantaged owner. If you answered
“Yes,” briefly explain the nature, history,
purpose, and current value of the trusi(s).

Section 4: CONTROL

A.

B.

Identify your firm's Officers and Board of

Directors:

(1) In the space provided, state the name, title, date
of appointment, ethnicity, and gender of each
officer of your firm.

(2) In the space provided, state the name, title, date
of appointment, ethnicity, and gender of each
individual serving on your firm’s Board of
Directors.

(3) Check the appropriate box that indicates whether
any of your firm’s officers and/or directors listed
above perform a management or supervisory
function for any other business. If you answered
“Yes,” identify each person by name, his/her title,
the name of the other business in which s/he is
involved, and his/her function performed in that
other business.

(4) Check the appropriate box that indicates whether
any of your firm’s officers and/or directors listed
above own or work for any other firm(s) that has
a relationship with your firm. If you answered
“Yes,” identify the name of the firm, the officer
or director, and the nature of his/her business
relationship with that other firm.

Identify your firm's management personnel (by

name, title, ethnicity, and gender) who control your

firm in the following areas:
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(1) Making financial decisions on your firm’s behalf,
including the acquisition of lines of credit, surety
bonds, supplies, etc.;

(2) Estimating and bidding, including calculation of
cost estimates, bid preparation and submission;

(3) Negotiating and contract exccution, including
participation in any of your firm’s negotiations
and executing contracts on your firm’s behalf;

(4) Hiring and/or firing of management personnel,
including interviewing and conducting
performance evaluations;

(5) Field/Production operations supervision,
including site supervision, scheduling, project
management services, etc.;

(6) Office management;

(7) Marketing and sales;

(8) Purchasing of major equipment;

(9) Signing company checks (for any purpose); and

(10) Conducting any other financial transactions on
your firm’s behalf not otherwise listed.

(11) Check the appropriate box that indicates whether
any of the persons listed in (1) through (10)
above perform a management or supervisory
function for any other business. If you answered
“Yes,” identify cach person by name, his/her title,
the name of the other business in which s/he is
involved, and his/her function performed in that
other business.

(12) Check the appropriate box that indicates whether
any of the persons listed in (1) through (10)
above own or work for any other firm(s) that has
a relationship with your firm. If you answered
“Yes,” identify the name of the firm, the name of
the person, and the nature of his/her business
relationship with that other firm.

Indicate your firm's inventory in the following

categories:

(1) Equipment
State the type, make and model, and current
dollar value of cach piece of equipment held
and/or used by your firm. Indicate whether each
piece is either owned or leased by your firm.

(2} Vehicles
State the type, make and model, and current
dollar value of each motor vehicle held and/or
used by your firm. Indicate whether each vehicle
is either owned or leased by your firm.

(3) Office Space
State the street address of each office space held
and/or used by your firm. lndicate whether your
firm owns or leases the office space and the
current dollar value of that property or its Jcasc.

(4) Storage Space
State the street address of each storage space held
and/or used by your firm. Indicate whether your
firm owns or leases the storage space and the
current dotlar value of that property or its lease.

Does your firm rely on any other firm for

management functions or employee payroli?

Check the appropriate box that indicates whether your

firm relies on any other firm for management

functions or for employee payroll. If you answered

H.

“Yes,” briefly explain the nature of that reliance and
the extent to which the other firm carries out such
functions.
Financial Information
(1) Banking Information
(@) State the name of your finn’s bank.
(b) State the main phone number of your firm’s
bank branch.
{(c) State the address of your firm’s bank branch.
(2) Bonding Information
(a) State your tirm’s Binder Number.
(b) State the name of your firm’s bond agent
and/or broker.
(c) State your agent’s/broker’s phone number.
(d) State your agent’s/broker’s address.
(¢) State your firm’s bonding limits (in dollars),
specifying both thc Aggregatc and Project
Limits.
ldentify all sources, amounts, and purposes of
money loaned to your firm, including the names of
persons or firms securing the loan, if other than the
listed owner:
State the name and address of each source, the name
of the person securing the loan, the original dollar
amount and the current balance of each loan, and the
purpose for which each loan was made to your fim.
List all contributions or transfers of assets to/from
your firm and to/from any of its owners over the
past two years:
Indicate in the spaces provided, the type of
contribution or asset that was transferred, its current
dollar value, the person or firm from whom it was
transferred, the person or firm to whom it was
transferred, the relationship between the two persons
and/or firms, and the date of the transfer.
List current licenses/permits held by any owner or
employee of your firm.
List the name of each person in your firm who holds a
professional license or permit, the type of license or
permit, the expiration date of the permit or license,
and the license/permit number and issuing State of the
license or permit.
List the three largest contracts completed by your
firm in the past three years, if any.
List the name of each owner or contractor for each
contract, the name and location of the projects under
each contract, the type of work performed on each
contract, and the dollar value of each contract.
List the three largest active jobs on which your
firm is currently working.
For each active job listed, state the name of the prime
contractor and the project number, the location, the
type of work performed, the project start date, the
anticipated completion date, and the dollar value of
the contract.

AFFIDAVIT & SIGNATURE

Carefully read the attached affidavit in its entirety.
Fill in the required information for each blank space,
and sign and date the affidavit in the presencc of a
Notary Public, who must then notarize the form.
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DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
49 C.F.R. PART 26

UNIFORM CERTIFICATION APPLICATION

ROADMAP FOR APPLICANTS

@ Should I apply?

o Is your firm at least 51%-owned by a socially and economically disadvantaged
individual(s) who also controls the firm?

o Is the disadvantaged owner a U.S, citizen or lawfully admitted permanent resident of the
Us.?

o Is your firm a small business that meets the Small Business Administration’s (SBA’s) size
standard and does not exceed $17.42 million in gross annual receipts?

o Is your firm organized as a for-profit business?

= If you answered “Yes” to all of the questions above, you may be eligible to
participate in the U.S. DOT DBE program.

Is there an easier way to apply?

If you are currently certified by the SBA as an 8(a) and/or SDB firm, you may be eligible for a streamlined
certification application process. Under this process, the certifying agency to which you are applying will
accept your current SBA application package in lieu of requiring you to fill out and submit this form.
NOTE: You must still meet the requirements for the DBE program, including undergoing an on-site
review,

Be sure to attach all of the required documents listed in the Documents Check List at the end
of this form with your completed application.

Where can I find more information?

o U.S. DOT — http://osdbuweb.dot.gov/business/dbe/index.html (this site provides useful links to
the tules and regulations governing the DBE program, questions and answers, and other
pertinent information)

SBA — htip://www.ntis.gov/naics (provides a listing of NAICS codes) and
hitp://www.sba.gov/sizefindextableofsize.html (provides a listing of NAICS codes)
49 CFR Part 26 (the rules and regulations governing

Under Sec. 26.107 of 49 CFR Part 26, dated February 2, 1999, if at any time, the Department or a recipient has
reason to believe that any person or firm has willfully and knowingly provided incorrect information or made
false statements, the Department may initiate suspension or debarment proceedings against the person or firm
under 49 CFR Part 29, Governmentwide Debarment and Suspension (nonprocurement) and Governmentwide
Requirements for Drug-free Workplace (grants), take enforcement action under 49 CFR Part 31, Program Fraud
and Civil Remedies; and/or refer the matter to the Department of Justice for criminal prosecution under 18 U.S.C.
1001, which prohibits false statements in Federal programs.
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Section 1: CERTIFICATION INFORMATION
A. Prior/Other Certifications

Is your firm currently certified for | Q DBE

any of the following programs?

Name of certifying agency:

(If Yes, check appropriate box(es))

Has your firm’s state UCP conducted an on-site visit?

OYes,on [/ [/ State: O No

0 8(a)
O SDB

® STOP! If you checked cither the 8(a) or SDB box, you may not
have to complete this application. Ask your state UCP about the
streamlined application process under the SBA-DOT MOU.

B.

Prior/Other Applications and Privileges

Federal entity?
/

QYes,on /| O No

Has your firm (under any name) or any of its owners, Board of Directors, officers or management personnel, ever
withdrawn an application for any of the programs listed above, or ever been denied certification, decertified, or
debarred or suspended or otherwise had bidding privileges denied or restricted by any state or local agency, or

If Yes, identify State and name of state, local, or Federal agency and explain the nature of the action:

Section 2: GENERAL INFORMATION

A. Contact Information

(1) Contact person and Title: (2) Legal name of firm:

(3) Phone #: | (4) Other Phone #: | (5) Fax #:

(6) E-mail; l (7) Website (if have one).

(8) Street address of firm (No P.0. Box): City: County/Parish: State: Zip:
(9) Mailing address of firm (if different): City: County/Parish: State: Zip:

B. Business Profile

(1) Describe the primary activities of your firm:

(2) Federal Tax ID (if any):

(3) This firm was established on / /

(4) I/We have owned this firm since: / /

(5) Method of acquisition (check all that apply):
Q Started new business
2 Merger or consolidation O Other (explain)

Q Bought existing business

Qlnherited business 1 Secured concession

(6) Is your firm “for profit”? L1 Yes UWNo

® STOP! If your firm is NOT for-profit, then you do NOT qualify
for this program and do NOT need to fill out this application.
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(7) Type of firm (check all that apply).
Sole Proprietorship
Partnership

Corporation

Limited Liability Partnership
Limited Liability Corporation
Joint Venture

Other, Describe:

[ Wy

(8) Has your firm ever existed under different ownership, a different type of ownership, or a different name?
O Yes QNo

If Yes, explain:
(9) Number of employees: Full-time Part-time Total
(10) Specify the gross receipts of the firm for the last 3 years: Year Total receipts $
Year Total receipts $ o
Year Total receipts § _

C. Relationships with Other Businesses

(1) Is your firm co-located at any of its business locations, or does it share a telephone number, P.O. Box, office
space, yard, warchouse, facilities, equipment, or office staff, with any other business, organization, or entity?
QYes UNo

If Yes, identify: Other Firm’s name:
Explain nature of shared facilities:

(2) At present, or at any time in the (a) been a subsidiary of any other firm? O Yes UNo
past, has your firm: (b) consisted of a partnership in which one or more of the partners are other
firms? O Yes U No
(c) owned any percentage of any other firm? QYes ONo
(d) had any subsidiaries? QYes UNo

(3) Has any other firm had an ownership interest in your firm at present or at any time in the past? QYes O No

(4) If you answered “Yes” to any of the questions in (2)(a)-(d) and/or (3), identify the following for each (attach
extra sheets, if needed):

Name Address Type of Business
1.
2.
3.
D. Immediate Family Member Businesses

Do any of your immediate family members own or manage another company? U Yes Q No
If Yes, then list (attach extra sheets, if needed).

Name Relationship Company Type of Business Own or Manage?
1.

2.
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Section 3: OWNERSHIP

Identify all individuals or holding companies with any ownership interest in your firm, providing the
information requested below (/fmore than one owner, attach separate sheets for each additional owner):

A. Background Information

(1) Name: [ @) Title: | (3) Home Phone #:

(4) Home Address (street and number): City: State: Zip:

(5) Gender: U Male Q Female (6) Ethnic group membership (Check all that apply):

(7) U.S. Citizen: Q Yes QO No Q Blz?ck ‘ ] Hispanicf - Q Native American

(8) Lawfully Admitted Permanent Resident: g gftll?rl Z;Zlcfli(i) (1 Subcontinent Asian

QYes ONo

B. Ownership Interest

(1) Number of years as owner: (2) Initial investment Type Dollar Value

(3) Percentage owned: to acquire ownership Cash $

(4) Familial relationship to other owners: interest in firm: Real Estate $
Equipment $
Other $

(5) Shares of Stock: ~ Number Percentage Class Date acquired Method Acquired

(6) Does this owner perform a management or supervisory function for any other business? U Yes 0 No
If Yes, identify: Name of Business: _Function/Title:

(7) Does this owner own or work for any other firm(s) that has a relationship with this firm (e.g., ownership interest,
shared office space, financial investments, equipment, leases, personnel sharing, ere.)? QYes Q No

If Yes, identify: Name of Business: Function/Titlc:
Nature of Business Relationship:

C. Disadvantaged Status — NOTE: Complete this section only for each owner applying for DBE qualification
(i.e., for each owner claiming to be socially and economically disadvantaged)

(1) What is the Personal Net Worth (PNW) of the owner(s) applying for DBE qualification? (Use and attach the

Personal Net Worth calculator form at the end of this application; attach additional sheels if more than one owner is applying)

(2) Has any trust been created for the benefit of this disadvantaged owner(s)? U Yes U No
If Yes, explain (attach additional sheets if needed):
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Section 4: CONTROL

A. Identify your firm’s Officers & Board of Directors (If additional space is required, attach a separate sheel):
Name Title Date Appointed Ethnicity Gender
(1) Officers (a)
of the (b)
Company
©
(d)
(e)
(2) Board of | (a)
Directors (b)
(©
(@
©

(3) Do any of the persons listed in (1) and/or (2) above perform a management or supervisory function for any other

business? 0 Yes O No
If Yes, identify for each: Person:

Title:

Busingess:

Function:

(4) Do any of the persons listed (1) and/or (2) above own or work for any other firm(s) that has a relationship with
this firm (e.g., ownership interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.)? O Yes UNo

If Yes, identify for each: Firm Name: Person:
Nature of Business Relationship:
B. Identify your firm’s management personnel who control your firm in the following areas (If more than

two persons, attach a separate sheet):

Name

Title

Ethnicity

Gender

(1) Financial Decisions

(responsibility for acquisition of lines of
credit, surety bonding, supplies, etc.)

(2) Estimating and bidding

(3) Negotiating and Contract

Execution

(4) Hiring/firing of management

personnel

(5) Field/Production Operations

Supervisor

(6) Office management

(7) Marketing/Sales

(8) Purchasing of major

equipment

(9) Authorized to Sign Company

Checks (for any purpose)

(10) Authorized to make

olelele|ole oo [ale |l o= |ols|al= ] =]

Financial Transactions
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(11) Do any of the persons listed in (1) through (10) above perform a management or supervisory function for any
other business? O Yes U No

If Yes, identify for each: Person: Title:
Business: Function:

(12) Do any of the persons listed in (1) through (10) above own or work for any other firm(s) that has a relationship
with this firm (e.g., ownership interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.)?

Q Yes O No

If Yes, identity for each: Firm Name: Person:
Nature of Business Relationship:

C. Indicate your firm’s inventory in the following categories (attach additional sheets if needed):

(8)) Equipment

Type of Equipment Make/Model Current Value Owned or Leased?
(a)
®)
(©)
(2) Vehicles
Type of Vehicle Make/Model Current Value Owned or Leased?
(a)
(b)
(c)
3) Office Space
Street Address Owned or Leased? | Current Value of Property or Lease
(2)
(b)
(4 Storage Space
Street Address Owned or Leased? | Current Value of Property or Lease
(a)
(b)
D. Does your firm rely on any other firm for management functions or employee payroll? Q Yes U No
If Yes, explain:
E. Financial Information
(1) Banking Information:
(a) Name of bank: (b) PhoneNo: ( )
(c) Address of bank: City: State: Zip:
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(2) Bonding Information: If you have bonding capacity, identify:  (a) Binder No:
(b) Name of agent/broker (c)PhoneNo: () _
(d) Address of agent/broker: City: State: Zip:
(e) Bonding limit: Aggregate limit $ Project limit $
F. Identify all sources, amounts, and purposes of money loaned to your firm, including the names of any

persons or firms securing the loan, if other than the listed owner:

Name of Source Address of Source Name of Person Original Current Purpose of Loan
Securing the Loan Amount Balance
L.
2.
3.
G. List all contributions or transfers of assets to/from your firm and to/from any of its owners over the
past two years (attach additional sheets if needed):
Contribution/Asset Dollar Value From Whom To Whom Relationship Date of
Transferred Transferred Transfer
1.
2.
3.
H. List current licenses/permits held by any owner and/or employee of your firm (e.g., contractor, engineer,
architect, efc.)(attach additional sheets if needed):
Name of License/Permit Holder Type of License/Permit Expiration | License Number
Date and State
1.
2.
3.
I. List the three largest contracts completed by your firm in the past three years, if any:
Name of Name/Location of Type of Work Performed Dollar Value of
Owner/Contractor Project Contract
1.
2,
3z
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J.

List the three largest active jobs on which your firm is currently working:

Name of Prime Location of Type of Work Project Anticipated Dollar
Contractor and Project Project Start Date | Completion | Value of
Number Date Contract
1.
2.
3.
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AFFIDAVIT OF CERTIFICATION
This form must be signed and notarized for each owner upon which disadvantaged status is relied.

A MATERIAL OR FALSE STATEMENT OR OMISSION MADE IN CONNECTION WITH THIS
APPLICATION IS SUFFICIENT CAUSE FOR DENIAL OF CERTIFICATION, REVOCATION OF A
PRIOR APPROVAL, INITIATION OF SUSPENSION OR DEBARMENT PROCEEDINGS, AND MAY
SUBJECT THE PERSON AND/OR ENTITY MAKING THE FALSE STATEMENT TO ANY AND ALL
CIVIL AND CRIMINAL PENALTIES AVAILABLE PURSUANT TO APPLICABLE FEDERAL AND

STATE LAW.

I (full name printed), swear or affirm under penalty of law that I am

(title) of applicant firm (firm name) and that I have read and
understood all of the questions in this application and that all of the foregoing information and statements submitted
in this application and its attachments and supporting documents are true and correct to the best of my knowledge,
and that all responses to the questions are full and complete, omitting no material information. The responses
include all material information necessary to fully and accurately identify and explain the operations, capabilities
and pertinent history of the named firm as well as the ownership, control, and affiliations thereof.

1 recognize that the information submitted in this application is for the purpose of inducing certification approval by
a government agency. I understand that a government agency may, by means it deems appropriate, determine the
accuracy and truth of the statements in the application, and I authorize such agency to contact any entity named in
the application, and the named firm’s bonding companies, banking institutions, credit agencies, contractors, clients,
and other certifying agencies for the purpose of verifying the information supplied and determining the named
firm’s eligibility.

I agree to submit to government audit, examination and review of books, records, documents and files, in whatever
form they exist, of the named firm and its affiliates, inspection of its place(s) of business and equipment, and to
permit interviews of its principals, agents, and employees. I understand that refusal to permit such inquiries shall
be grounds for denial of certification.

If awarded a contract or subcontract, I agree to promptly and directly provide the prime contractor, if any, and the
Department, recipient agency, or federal funding agency on an ongoing basis, current, complete and accurate
information regarding (1) work performed on the project; (2) payments; and (3) proposed changes, if any, to the
foregoing arrangements.

I agree to provide written notice to the recipient agency or Unified Certification Program (UCP) of any material
change in the information contained in the original application within 30 calendar days of such change (e.g.,
ownership, address, telephone number, etc.).

1 acknowledge and agree that any misrepresentations in this application or in records pertaining to a contract or
subcontract will be grounds for terminating any contract or subcontract which may be awarded; denial or
revocation of certification; suspension and debarment; and for initiating action under federal and/or state Jaw
concerning false statement, fraud or other applicable offenses.

[ certify that I am a socially and economically disadvantaged individual who is an owner of the above-referenced
firm seeking certification as a Disadvantaged Business Enterprise (DBE). In support of my application. I certify
that T am a member of one or more of the following groups, and that I have held myself out as a member of the
group(s) (circle all that apply):

Female Black American Hispanic American
Native American Asian- Pacific American
Subcontinent Asian American

Other (specify)
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I certify that 1 am socially disadvantaged because I have been subjected to racial or ethnic prejudice or cultural bias,
or have suffered the effects of discrimination, because of my identity as a member of one or more of the groups
identified above, without regard to my individual qualities.

[ further certify that my personal net worth does not exceed $750,000, and that I am economically disadvantaged
because my ability to compete in the free enterprise system has been impaired due to diminished capital and credit
opportunities as compared to others in the same or similar line of business who are not socially and economically
disadvantaged.

I declare under penalty of perjury that the information provided in this application and supporting documents is true
and correct.

Executed on (Date)
Signature

(DBE Applicant)
NOTARY CERTIFICATE
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In order to complete your application for DBE certification, you must attach copies of all of the following

DBE UNIFORM CERTIFICATION APPLICATION SUPPORTING DOCUMENTS CHECKLIST
documents as they apply to you and your firm.

All Applicants

Q

0 0000 0O OpoOo 00 OO0 00

Work experience resumes (include places of ownership/employment with corresponding dates), for
all owners and officers of your firm

Personal Financial Statement (form available with this application)

Personal tax returns for the past three years, if applicable, for each owner claiming disadvantaged
status

Your firm’s tax returns (gross receipts) and all related schedules for the past three years
Documented proof of contributions used to acquire ownership for each owner (e.g., both sides of
cancelled checks)

Your firm’s signed loan agreements, security agreements, and bonding forms

Descriptions of all real estate (including office/storage space, etc.) owned/leased by your firm and
documented proof of ownership/signed leases

List of equipment leased and signed lease agreements

List of construction equipment and/or vehicles owned and titles/proof of ownership

Documented proof of any transfers of assets to/from your firm and/or to/from any of its owners over
the past two years

Year-end balance sheets and income statements for the past three years (or life of firm, if less than
three years); a new business must provide a current balance sheet

All relevant licenses, license renewal forms, permits, and haul authority forms

DBE and SBA 8(a) or SDB certifications, denials, and/or decertifications, if applicable

Bank authorization and signatory cards

Schedule of salaries (or other compensation or remuneration) paid to all officers, managers, owners,
and/or directors of the firm

Trust agreements held by any owner claiming disadvantaged status, if any

Partnership or Joint Venture

a

Original and any amended Partnership or Joint Venture Agreements

Corporation or LLC

Opooo0O0o0oD

Official Articles of Incorporation (signed by the state official)

Both sides of all corporate stock certificates and your firm’s stock transfer ledger
Shareholders’ Agreement

Minutes of all stockholders and board of directors meetings

Corporate by-laws and any amendments

Corporate bank resolution and bank signature cards

Official Certificate of Formation and Operating Agreement with any amendments (for LLCs)

Trucking Company

a Documented proof of ownership of the company

Q Insurance agreements for each truck owned or operated by your firm

a Title(s) and registration certificate(s) for each truck owned or operated by your firm
O List of U.S. DOT numbers for cach truck owned or operated by your firm

Regular Dealer

|} Proof of warehouse ownership or lease
@  List of product lines carried
Q List of distribution equipment owned and/or leased

NOTE: The specific state UCP to which you are applying may have additional required
documents that you must also supply with your application. Contact the appropriate
certifying agency to which you are applying to find out if more is required.



DISTRICT DEPARTMENT OF TRANSPORTATION
PERSONAL NET WORTH STATEMENT

(*) Please attach extra sheets as necessary. Each attachment must be identified as part of this statement and signed.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

This form is to be completed by each person whose ownership and control is being relied upon for DBE certification by the applicant firm.

Business Address:

Name:

Residence Telephone ( )
Residence Address:
City, State & Zip Code:

Business Telephone ( )

City, State & Zip Code:

Facsimile Number (

)

ASSETS* LIABILITIES*

Dollars Joint w/whom Your % Dollars | Joint w/whom | Your %
Cash on Hand & Banks $ Accounts Payable $
Savings Accounts $ Notes Payable to Banks & Others $
IRA / Retirement Accounts $ Installment Account(auto) $
Accounts & Notes Receivable |$ Monthly Payments $ $
Stocks & Bonds $ Installment Account(other) $
Real Estate $ Monthly Payments $ $
Personal Residence $ Mortgages on Real Estate $
Automobile (present value) $ Personal Residence Mortgage $
)ther Personal Property $ Unpaid Taxes $
Other Assets $ Other Liabilities $
TOTAL ASSETS ($ TOTAL LIABILITIES | $

NET WORTH (ASSETS - LIABILITIES) $

|Section 1 * Notes Payable to Bank and Others

Names and Address of Noteholder(s)

Original Balance

Current Balance

Annual Payment

Amount Amount

Frequency &

How Secured or Endorsed
Type of Collateral




Section Stocks & Bonds 2* Stocks & Bonds

Market Value Date of

Number of Shares Name of Securities Cost Quotation/Exchange Quotation/Exchange Total Value
TOTAL
Section 3* Real Estate Owned (List each parcel separately)
Property A Property B Property C
Type of Property
Address

Date Purchased

Original Cost

Present Market Value

Name & Address of Mortgage Holder

Mortgage Account Number

Mortgage Balance

Payment Amount (annual)

Mortgage Status

Section 4* Other Personal Property and Other Assets: Describe if any is pledged as security, state name and address of lien holder, amount of
lien, terms of payment, and if delinquent, describe delinquency, household items, art & other collectibles, and personal effects

Section 5* Unpaid Taxes: Describe in detail, as to type, to whom payable, when due, amount, and to what property, if any, a tax lien attaches.

Section 6* Other Liabilities: Describe in detail.

Section 7* Life Insurance Held: Give face amount and cash surrender value of policies - name of insurance company and beneficiaries.

| hereby authorize DDOT to make inquiries, as necessary, to verify the truth and accuracy of the information contained herein. Further, | declare,
under penalty of perjury under the laws of the United States, that the foregoing information and information contained in attachments hereto, is true
and accurate as of the stated date. These statements are made for the purpose of obtaining DDOT DBE Certification and possible participation on
federally-assisted contracts. | understand false statements may result in my inability to obtain or continue DDOT DBE Certification and may result

in criminal prosecution.

Print Name:

Social Security Number:

Signature:

Date:

Notary Public (print name):

Notary Public (signature):

Sworn to before me this

day of

(Notary Seal)
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REMOVAL OF A DBE’S ELIGIBILITY
Section 26.87

(a) Ineligibility complaints. (1) Any person may file with you a written complaint alleging
that a currently-certified firm is ineligible and specifying the alleged reasons why the firm is
ineligible. You are not required to accept a general allegation that a firm is ineligible or an
anonymous complaint. The complaint may include any information or arguments supporting the
complainant's assertion that the firm is ineligible and should not continue to be certified.
Confidentiality of complainants' identities must be protected as provided in § 26.109(b).

(2) You must review your records concerning the firm, any material provided by the firm
and the complainant, and other available information. You may request additional information
from the firm or conduct any other investigation that you deem necessary.

(3) If you determine, based on this review, that there is reasonable cause to believe that the
firm is ineligible, you must provide written notice to the firm that you propose to find the firm
ineligible, setting forth the reasons for the proposed determination. If you determine that such
reasonable cause does not exist, you must notify the complainant and the firm in writing of this
determination and the reasons for it. All statements of reasons for findings on the issue of
reasonable cause must specifically reference the evidence in the record on which each reason is
based.

(b) Recipient-initiated proceedings. 1f, based on notification by the firm of a change in its
circumstances or other information that comes to your attention, you determine that there is
reasonable cause to believe that a currently certified firm is ineligible, you must provide written
notice to the firm that you propose to find the firm ineligible, setting forth the reasons for the
proposed determination. The statement of reasons for the finding of reasonable cause must
specifically reference the evidence in the record on which each reason is based.

(c) DOT directive to initiate proceeding. (1) If the concerned operating administration
determines that information in your certification records, or other information available to the
concerned operating administration, provides reasonable cause to believe that a firm you
certified does not meet the eligibility criteria of this part, the concerned operating administration
may direct you to initiate a proceeding to remove the firm's certification.

(2) The concerned operating administration must provide you and the firm a notice setting
forth the reasons for the directive, including any relevant documentation or other information.

(3) You must immediately commence and prosecute a proceeding to remove eligibility as
provided by paragraph (b) of this section.

(d) Hearing. When you notify a firm that there is reasonable cause to remove its eligibility,

as provided in paragraph (a), (b), or (c) of this section, you must give the firm an opportunity for
an informal hearing, at which the firm may respond to the reasons for the proposal to remove its
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eligibility in person and provide information and arguments concerning why it should remain
certified.

(1) In such a proceeding, you bear the burden of proving, by a preponderance of the
evidence, that the firm does not meet the certification standards of this part.

(2) You must maintain a complete record of the hearing, by any means acceptable under
state law for the retention of a verbatim record of an administrative hearing. If there is an appeal
to DOT under § 26.89, you must provide a transcript of the hearing to DOT and, on request, to
the firm. You must retain the original record of the hearing. You may charge the firm only for
the cost of copying the record.

(3) The firm may elect to present information and arguments in writing, without going to a
hearing. In such a situation, you bear the same burden of proving, by a preponderance of the
evidence, that the firm does not meet the certification standards, as you would during a hearing.

(e) Separation of functions. You must ensure that the decision in a proceeding to remove a
firm's eligibility is made by an office and personnel that did not take part in actions leading to or
seeking to implement the proposal to remove the firm's eligibility and are not subject, with
respect to the matter, to direction from the office or personnel who did take part in these.actions.
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ELECTRONIC CODE OF FEDERAL REGULATIONS

e-CFR Data is current as of August 13, 2013

Title 49: Transportation

PART 26—PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN DEPARTMENT
OF TRANSPORTATION FINANCIAL ASSISTANCE PROGRAMS

Contents
Subpart A—General

§ 26.1 What are the objectives of this part?

§ 26.3 To whom does this part apply?

§ 26.5 What do the terms used in this part mean?

§ 26.7 What discriminatory actions are forbidden?

§26.9 How does the Department issue guidance and interpretations under this part?
§ 26.11 What records do recipients keep and report?

§ 26.13 What assurances must recipients and contractors make?

§ 26.15 How can recipients apply for exemptions or waivers?

Subpart B—Administrative Requirements for DBE Programs for Federally-Assisted Contracting

§ 26.21 Who must have a DBE program?

§ 26.23 What is the requirement for a policy statement?

§ 26.25 What is the requirement for a liaison officer?

§ 26.27 What efforts must recipients make concerning DBE financial institutions?

§ 26.29 What prompt payment mechanisms must recipients have?

§ 26.31 What information must you include in your DBE directory?

§ 26.33 What steps must a recipient take to address overconcentration of DBEs in certain types of
work?

§ 26.35 What role do business development and mentor-protégé programs have in the DBE
program?

§ 26.37 What are a recipient's responsibilities for monitoring the performance of other program
participants?

§ 26.39 Fostering small business participation.

Subpart C—Goals, Good Faith Efforts, and Counting

§ 26.41 What is the role of the statutory 10 percent goal in this program?

§ 26.43 Can recipients use set-asides or quotas as part of this program?

§ 26.45 How do recipients set overall goals?

§ 26.47 Can recipients be penalized for failing to meet overall goals?

§ 26.49 How are overall goals established for transit vehicle manufacturers?

§ 26.51 What means do recipients use to meet overall goals?

§ 26.53 What are the good faith efforts procedures recipients follow in situations where there are
contract goals?

§ 26.55 How is DBE participation counted toward goals?

Subpart D—Certification Standards

§ 26.61 How are burdens of proof allocated in the certification process?
§ 26.63 What rules govern group membership determinations?

http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&sid=01b9b8c4fac66c3 1 da4445d7523c0af3&r... 8/16/2013
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§ 26.65 What rules govern business size determinations?

§ 26.67 What rules determine social and economic disadvantage?
§ 26.69 What rules govern determinations of ownership?

§ 26.71 What rules govern determinations concerning control?

§ 26.73 What are other rules affecting certification?

Subpart E—Certification Procedures

§ 26.81 What are the requirements for Unified Certification Programs?

§ 26.83 What procedures do recipients follow in making certification decisions?

§ 26.85 Interstate certification.

§ 26.86 What rules govern recipients’ denials of initial requests for certification?

§ 26.87 What procedures does a recipient use to remove a DBE's eligibility?

§ 26.89 What is the process for certification appeals to the Department of Transportation?
§ 26.91 What actions do recipients take following DOT certification appeal decisions?

Subpart F—Compliance and Enforcement

§ 26.101 What compliance procedures apply to recipients?

§ 26.103 What enforcement actions apply in FHWA and FTA programs?

§ 26.105 What enforcement actions apply in FAA programs?

§ 26.107 What enforcement actions apply to firms participating in the DBE program?

§ 26.109 What are the rules governing information, confidentiality, cooperation, and intimidation or
retaliation?

Appendix A to Part 26—Guidance Concerning Good Faith Efforts

Appendix B to Part 26—Uniform Report of DBE Awards or Commitments and Payments Form
Appendix C to Part 26—DBE Business Development Program Guidelines

Appendix D to Part 26—Mentor-Protégé Program Guidelines

Appendix E to Part 26—Individual Determinations of Social and Economic Disadvantage
Appendix F to Part 26—Uniform Certification Application Form

AUTHORITY: 23 U.S.C. 304 and 324; 42 U.S.C. 2000d, et seq. ; 49 U.S.C. 47107, 47113, 47123; Sec. 1101
(b, Pub. L. 105-178, 112 Stat. 107, 113.

SOURCE: 64 FR 5126, Feb. 2, 1999, unless otherwise noted.
Subpart A—General
§ 26.1 What are the objectives of this part?

This part seeks to achieve several objectives:

(a) To ensure nondiscrimination in the award and administration of DOT-assisted contracts in the
Department's highway, transit, and airport financial assistance programs;

(b) To create a level playing field on which DBEs can compete fairly for DOT-assisted contracts;

(c) To ensure that the Department's DBE program is narrowly tailored in accordance with
applicable law;

(d) To ensure that only firms that fully meet this part's eligibility standards are permitted to
participate as DBEs;

(e) To help remove barriers to the participation of DBEs in DOT-assisted contracts;

(f) To assist the development of firms that can compete successfully in the marketplace outside
the DBE program; and

(g) To provide appropriate flexibility to recipients of Federal financial assistance in establishing
and providing opportunities for DBEs.
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§ 26.3 To whom does this part apply?
(a) If you are a recipient of any of the following types of funds, this part applies to you:

(1) Federal-aid highway funds authorized under Titles | (other than Part B) and V of the
Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA), Pub. L. 102-240, 105 Stat. 1914, or
Titles I, lll, and V of the Transportation Equity Act for the 21st Century (TEA-21), Pub. L. 105-178, 112
Stat. 107.

(2) Federal transit funds authorized by Titles |, ll, V and VI of ISTEA, Pub. L. 102-240 or by
Federal transit laws in Title 49, U.S. Code, or Titles I, Ill, and V of the TEA-21, Pub. L. 105-178.

(3) Airport funds authorized by 49 U.S.C. 47101, et seq.
(b) [Reserved]

(c) If you are letting a contract, and that contract is to be performed entirely outside the United
States, its territories and possessions, Puerto Rico, Guam, or the Northern Marianas Islands, this part
does not apply to the contract.

(d) If you are letting a contract in which DOT financial assistance does not participate, this part
does not apply to the contract.

§ 26.5 What do the terms used in this part mean?

Affiliation has the same meaning the term has in the Small Business Administration (SBA)
regulations, 13 CFR part 121.

(1) Except as otherwise provided in 13 CFR part 121, concerns are affiliates of each other when,
either directly or indirectly:

(i) One concern controls or has the power to control the other; or
(ii) A third party or parties controls or has the power to control both; or
(iii) An identity of interest between or among parties exists such that affiliation may be found.

(2) In determining whether affiliation exists, it is necessary to consider all appropriate factors,
including common ownership, common management, and contractual relationships. Affiliates must be
considered together in determining whether a concern meets small business size criteria and the
statutory cap on the participation of firms in the DBE program.

Alaska Native means a citizen of the United States who is a person of one-fourth degree or more
Alaskan Indian (including Tsimshian Indians not enrolled in the Metlaktla Indian Community), Eskimo,
or Aleut blood, or a combination of those bloodlines. The term includes, in the absence of proof of a
minimum blood quantum, any citizen whom a Native village or Native group regards as an Alaska
Native if their father or mother is regarded as an Alaska Native.

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, Urban
Corporation, or Group Corporation organized under the laws of the State of Alaska in accordance with
the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et seq. ).

Compliance means that a recipient has correctly implemented the requirements of this part.

Contract means a legally binding relationship obligating a seller to furnish supplies or services
(including, but not limited to, construction and professional services) and the buyer to pay for them.
For purposes of this part, a lease is considered to be a contract.

Contractor means one who participates, through a contract or subcontract (at any tier), in a DOT-
assisted highway, transit, or airport program.
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Department or DOT means the U.S. Department of Transportation, including the Office of the
Secretary, the Federal Highway Administration (FHWA), the Federal Transit Administration (FTA), and
the Federal Aviation Administration (FAA).

Disadvantaged business enterprise or DBE means a for-profit small business concern—

(1) That is at least 51 percent owned by one or more individuals who are both socially and
economically disadvantaged or, in the case of a corporation, in which 51 percent of the stock is owned
by one or more such individuals; and

(2) Whose management and daily business operations are controlled by one or more of the
socially and economically disadvantaged individuals who own it.

DOT-assisted contract means any contract between a recipient and a contractor (at any tier)
funded in whole or in part with DOT financial assistance, including letters of credit or loan guarantees,
except a contract solely for the purchase of land.

DOT/SBA Memorandum of Understanding or MOU, refers to the agreement signed on November
23, 1999, between the Department of Transportation (DOT) and the Small Business Administration
(SBA) streamlining certification procedures for participation in SBA's 8(a) Business Development (8(a)
BD) and Small Disadvantaged Business (SDB) programs, and DOT's Disadvantaged Business
Enterprise (DBE) program for small and disadvantaged businesses.

Good faith efforts means efforts to achieve a DBE goal or other requirement of this part which, by
their scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill the
program requirement.

Home state means the state in which a DBE firm or applicant for DBE certification maintains its
principal place of business.

Immediate family member means father, mother, husband, wife, son, daughter, brother, sister,
grandmother, grandfather, grandson, granddaughter, mother-in-law, or father-in-law.

Indian tribe means any Indian tribe, band, nation, or other organized group or community of
Indians, including any ANC, which is recognized as eligible for the special programs and services
provided by the United States to Indians because of their status as Indians, or is recognized as such
by the State in which the tribe, band, nation, group, or community resides. See definition of “tribally-
owned concern” in this section.

Joint venture means an association of a DBE firm and one or more other firms to carry out a
single, for-profit business enterprise, for which the parties combine their property, capital, efforts, skills
and knowledge, and in which the DBE is responsible for a distinct, clearly defined portion of the work
of the contract and whose share in the capital contribution, control, management, risks, and profits of
the joint venture are commensurate with its ownership interest.

Native Hawaiian means any individual whose ancestors were natives, prior to 1778, of the area
which now comprises the State of Hawaii.

Native Hawaiian Organization means any community service organization serving Native
Hawaiians in the State of Hawaii which is a not-for-profit organization chartered by the State of Hawaii,
is controlled by Native Hawaiians, and whose business activities will principally benefit such Native
Hawaiians.

Noncompliance means that a recipient has not correctly implemented the requirements of this
part.

Operating Administration or OA means any of the following parts of DOT: the Federal Aviation
Administration (FAA), Federal Highway Administration (FHWA), and Federal Transit Administration
(FTA). The “Administrator” of an operating administration includes his or her designees.
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Personal net worth means the net value of the assets of an individual remaining after total
liabilities are deducted. An individual's personal net worth does not include: The individual's ownership
interest in an applicant or participating DBE firm; or the individual's equity in his or her primary place of
residence. An individual's personal net worth includes only his or her own share of assets held jointly
or as community property with the individual's spouse.

Primary industry classification means the North American Industrial Classification System
(NAICS) designation which best describes the primary business of a firm. The NAICS is described in
the North American Industry Classification Manual—United States, 1997 which is available from the
National Technical Information Service, 5285 Port Royal Road, Springfield, VA, 22161; by calling 1
(800) 553-6847; or via the Internet at: http://www.ntis.gov/product/naics.htm.

Primary recipient means a recipient which receives DOT financial assistance and passes some or
all of it on to another recipient.

Principal place of business means the business location where the individuals who manage the
firm's day-to-day operations spend most working hours and where top management's business
records are kept. If the offices from which management is directed and where business records are
kept are in different locations, the recipient will determine the principal place of business for DBE
program purposes.

Program means any undertaking on a recipient's part to use DOT financial assistance, authorized
by the laws to which this part applies.

Race-conscious measure or program is one that is focused specifically on assisting only DBEs,
including women-owned DBEs.

Race-neutral measure or program is one that is, or can be, used to assist all small businesses.
For the purposes of this part, race-neutral includes gender-neutrality.

Recipient is any entity, public or private, to which DOT financial assistance is extended, whether
directly or through another recipient, through the programs of the FAA, FHWA, or FTA, or who has
applied for such assistance.

Secretary means the Secretary of Transportation or his/her designee.

Set-aside means a contracting practice restricting eligibility for the competitive award of a contract
solely to DBE firms.

Small Business Administration or SBA means the United States Small Business Administration.

SBA certified firm refers to firms that have a current, valid certification from or recognized by the
SBA under the 8(a) BD or SDB programs.

Small business concern means, with respect to firms seeking to participate as DBEs in DOT-
assisted contracts, a small business concern as defined pursuant to section 3 of the Small Business
Act and Small Business Administration regulations implementing it (13 CFR part 121) that also does
not exceed the cap on average annual gross receipts specified in § 26.65(b).

Socially and economically disadvantaged individual means any individual who is a citizen (or
lawfully admitted permanent resident) of the United States and who is—

(1) Any individual who a recipient finds to be a socially and economically disadvantaged individual
on a case-by-case basis.

(2) Any individual in the following groups, members of which are rebuttably presumed to be
socially and economically disadvantaged:

(i) “Black Americans,” which includes persons having origins in any of the Black racial groups of
Africa;
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(i) “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, Dominican,
Central or South American, or other Spanish or Portuguese culture or origin, regardless of race;

(iii) “Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, or
Native Hawaiians;

(iv) “Asian-Pacific Americans,” which includes persons whose origins are from Japan, China,
Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia,
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of the Pacific Islands
(Republic of Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga, Kiribati,
Juvalu, Nauru, Federated States of Micronesia, or Hong Kong;

(v) “Subcontinent Asian Americans,” which includes persons whose origins are from India,
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

(vi) Women;,

(vii) Any additional groups whose members are designated as socially and economically
disadvantaged by the SBA, at such time as the SBA designation becomes effective.

Tribally-owned concern means any concern at least 51 percent owned by an Indian tribe as
defined in this section.

You refers to a recipient, unless a statement in the text of this part or the context requires
otherwise (i.e., ‘You must do XYZ' means that recipients must do XYZ).

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 68 FR 35553, June 16, 2003; 76 FR
5096, Jan. 28, 2011]

§ 26.7 What discriminatory actions are forbidden?

(a) You must never exclude any person from participation in, deny any person the benefits of, or
otherwise discriminate against anyone in connection with the award and performance of any contract
covered by this part on the basis of race, color, sex, or national origin.

(b) In administering your DBE program, you must not, directly or through contractual or other
arrangements, use criteria or methods of administration that have the effect of defeating or
substantially impairing accomplishment of the objectives of the program with respect to individuals ofa
particular race, color, sex, or national origin.

§ 26.9 How does the Department issue guidance and interpretations under this part?

(a) Only guidance and interpretations (including interpretations set forth in certification appeal
decisions) consistent with this part 26 and issued after March 4, 1999 express the official positions and
views of the Department of Transportation or any of its operating administrations.

(b) The Secretary of Transportation, Office of the Secretary of Transportation, FHWA, FTA, and
FAA may issue written interpretations of or written guidance concerning this part. Written
interpretations and guidance are valid, and express the official positions and views of the Department
of Transportation or any of its operating administrations, only if they are issued over the signature of
the Secretary of Transportation or if they contain the following statement:

The General Counsel of the Department of Transportation has reviewed this document and approved it as
consistent with the language and intent of 49 CFR part 26.

[72 FR 15617, Apr. 2, 2007]
§ 26.11 What records do recipients keep and report?

(a) You must transmit the Uniform Report of DBE Awards or Commitments and Payments, found
in Appendix B to this part, at the intervals stated on the form.
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(b) You must continue to provide data about your DBE program to the Department as directed by
DOT operating administrations.

(c) You must create and maintain a bidders list.

(1) The purpose of this list is to provide you as accurate data as possible about the universe of
DBE and non-DBE contractors and subcontractors who seek to work on your Federally-assisted
contracts for use in helping you set your overall goals.

(2) You must obtain the following information about DBE and non-DBE contractors and
subcontractors who seek to work on your Federally-assisted contracts:

(i) Firm name;

(ii) Firm address;

(iii) Firm's status as a DBE or non-DBE;
(iv) Age of the firm; and

(v) The annual gross receipts of the firm. You may obtain this information by asking each firm to
indicate into what gross receipts bracket they fit ( e.g., less than $500,000; $500,000-$1 million; $1-2
million; $2-5 million; etc.) rather than requesting an exact figure from the firm.

(3) You may acquire the information for your bidders list in a variety of ways. For example, you
can collect the data from all bidders, before or after the bid due date. You can conduct a survey that
will result in statistically sound estimate of the universe of DBE and non-DBE contractors and
subcontractors who seek to work on your Federally-assisted contracts. You may combine different
data collection approaches ( e.g., collect name and address information from all bidders, while
conducting a survey with respect to age and gross receipts information).

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000; 76 FR 5096, Jan. 28, 2011]
§ 26.13 What assurances must recipients and contractors make?

(a) Each financial assistance agreement you sign with a DOT operating administration (or a
primary recipient) must include the following assurance:

The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any DOT-assisted contract or in the administration of its DBE program or the requirements of 49
CFR part 26. The recipient shall take all necessary and reasonable steps under 49 CFR part 26 to ensure
nondiscrimination in the award and administration of DOT-assisted contracts. The recipient's DBE program, as
required by 49 CFR part 26 and as approved by DOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a
violation of this agreement. Upon notification to the recipient of its failure to carry out its approved program, the
Department may impose sanctions as provided for under part 26 and may, in appropriate cases, refer the matter
for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et

seq. ).

(b) Each contract you sign with a contractor (and each subcontract the prime contractor signs with
a subcontractor) must include the following assurance:

The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements of 49
CFR part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to carry out
these requirements is a material breach of this contract, which may result in the termination of this contract or
such other remedy as the recipient deems appropriate.

§ 26.15 How can recipients apply for exemptions or waivers?

(a) You can apply for an exemption from any provision of this part. To apply, you must request the
exemption in writing from the Office of the Secretary of Transportation, FHWA, FTA, or FAA. The
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Secretary will grant the request only if it documents special or exceptional circumstances, not likely to
be generally applicable, and not contemplated in connection with the rulemaking that established this
part, that make your compliance with a specific provision of this part impractical. You must agree to
take any steps that the Department specifies to comply with the intent of the provision from which an
exemption is granted. The Secretary will issue a written response to all exemption requests.

(b) You can apply for a waiver of any provision of Subpart B or C of this part including, but not
limited to, any provisions regarding administrative requirements, overall goals, contract goals or good
faith efforts. Program waivers are for the purpose of authorizing you to operate a DBE program that
achieves the objectives of this part by means that may differ from one or more of the requirements of
Subpart B or C of this part. To receive a program waiver, you must follow these procedures:

(1) You must apply through the concerned operating administration. The application must include
a specific program proposal and address how you will meet the criteria of paragraph (b)(2) of this
section. Before submitting your application, you must have had public participation in developing your
proposal, including consultation with the DBE community and at least one public hearing. Your
application must include a summary of the public participation process and the information gathered
through it.

(2) Your application must show that—

(i) There is a reasonable basis to conclude that you could achieve a level of DBE participation
consistent with the objectives of this part using different or innovative means other than those that are
provided in subpart B or C of this part;

(i) Conditions in your jurisdiction are appropriate for implementing the proposal;

(iii) Your proposal would prevent discrimination against any individual or group in access to
contracting opportunities or other benefits of the program; and

(iv) Your proposal is consistent with applicable law and program requirements of the concerned
operating administration's financial assistance program.

(3) The Secretary has the authority to approve your application. If the Secretary grants your
application, you may administer your DBE program as provided in your proposal, subject to the
following conditions:

(i) DBE eligibility is determined as provided in subparts D and E of this part, and DBE participation
is counted as provided in § 26.49;

(ii) Your level of DBE participation continues to be consistent with the objectives of this part;

(iii) There is a reasonable limitation on the duration of your modified program; and

(iv) Any other conditions the Secretary makes on the grant of the waiver.

(4) The Secretary may end a program waiver at any time and require you to comply with this
part's provisions. The Secretary may also extend the waiver, if he or she determines that all

requirements of paragraphs (b)(2) and (3) of this section continue to be met. Any such extension shall
be for no longer than period originally set for the duration of the program.

Subpart B—Administrative Requirements for DBE Programs for Federally-
Assisted Contracting

§ 26.21 Who must have a DBE program?

(a) If you are in one of these categories and let DOT-assisted contracts, you must have a DBE
program meeting the requirements of this part:

(1) All FHWA recipients receiving funds authorized by a statute to which this part applies;
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(2) FTA recipients receiving planning, capital and/or operating assistance who will award prime
contracts (excluding transit vehicle purchases) exceeding $250,000 in FTA funds in a Federal fiscal
year,

(3) FAA recipients receiving grants for airport planning or development who will award prime
contracts exceeding $250,000 in FAA funds in a Federal fiscal year.

(b)(1) You must submit a DBE program conforming to this part by August 31, 1999 to the
concerned operating administration (OA). Once the OA has approved your program, the approval
counts for all of your DOT-assisted programs (except that goals are reviewed by the particular
operating administration that provides funding for your DOT-assisted contracts).

(2) You do not have to submit regular updates of your DBE programs, as long as you remain in
compliance. However, you must submit significant changes in the program for approval.

(c) You are not eligible to receive DOT financial assistance unless DOT has approved your DBE
program and you are in compliance with it and this part. You must continue to carry out your program
until all funds from DOT financial assistance have been expended.

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 65 FR 68951, Nov. 15, 2000]
§ 26.23 What is the requirement for a policy statement?

You must issue a signed and dated policy statement that expresses your commitment to your
DBE program, states its objectives, and outlines responsibilities for its implementation. You must
circulate the statement throughout your organization and to the DBE and non-DBE business
communities that perform work on your DOT-assisted contracts.

§ 26.25 What is the requirement for a liaison officer?

You must have a DBE liaison officer, who shall have direct, independent access to your Chief
Executive Officer concerning DBE program matters. The liaison officer shall be responsible for
implementing all aspects of your DBE program. You must also have adequate staff to administer the
program in compliance with this part.

§ 26.27 What efforts must recipients make concerning DBE financial institutions?

You must thoroughly investigate the full extent of services offered by financial institutions owned
and controlled by socially and economically disadvantaged individuals in your community and make
reasonable efforts to use these institutions. You must also encourage prime contractors to use such
institutions.

§ 26.29 What prompt payment mechanisms must recipients have?

(a) You must establish, as part of your DBE program, a contract clause to require prime
contractors to pay subcontractors for satisfactory performance of their contracts no later than 30 days
from receipt of each payment you make to the prime contractor.

(b) You must ensure prompt and full payment of retainage from the prime contractor to the
subcontractor within 30 days after the subcontractor's work is satisfactorily completed. You must use
one of the following methods to comply with this requirement:

(1) You may decline to hold retainage from prime contractors and prohibit prime contractors from
holding retainage from subcontractors.

(2) You may decline to hold retainage from prime contractors and require a contract clause
obligating prime contractors to make prompt and full payment of any retainage kept by prime
contractor to the subcontractor within 30 days after the subcontractor's work is satisfactorily
completed.
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(3) You may hold retainage from prime contractors and provide for prompt and regular
incremental acceptances of portions of the prime contract, pay retainage to prime contractors based
on these acceptances, and require a contract clause obligating the prime contractor to pay all
retainage owed to the subcontractor for satisfactory completion of the accepted work within 30 days
after your payment to the prime contractor.

(c) For purposes of this section, a subcontractor's work is satisfactorily completed when all the
tasks called for in the subcontract have been accomplished and documented as required by the
recipient. When a recipient has made an incremental acceptance of a portion of a prime contract, the
work of a subcontractor covered by that acceptance is deemed to be satisfactorily completed.

(d) Your DBE program must provide appropriate means to enforce the requirements of this
section. These means may include appropriate penalties for failure to comply, the terms and
conditions of which you set. Your program may also provide that any delay or postponement of
payment among the parties may take place only for good cause, with your prior written approval.

(e) You may also establish, as part of your DBE program, any of the following additional
mechanisms to ensure prompt payment:

(1) A contract clause that requires prime contractors to include in their subcontracts language
providing that prime contractors and subcontractors will use appropriate alternative dispute resolution
mechanisms to resolve payment disputes. You may specify the nature of such mechanisms.

(2) A contract clause providing that the prime contractor will not be reimbursed for work performed
by subcontractors unless and until the prime contractor ensures that the subcontractors are promptly
paid for the work they have performed.

(3) Other mechanisms, consistent with this part and applicable state and local law, to ensure that
DBEs and other contractors are fully and promptly paid.

[68 FR 35553, June 16, 2003]

§ 26.31 What information must you include in your DBE directory?

(a) In the directory required under § 26.81(g) of this Part, you must list all firms eligible to
participate as DBEs in your program. In the listing for each firm, you must include its address, phone
number, and the types of work the firm has been certified to perform as a DBE.

(b) You must list each type of work for which a firm is eligible to be certified by using the most
specific NAICS code available to describe each type of work. You must make any changes to your
current directory entries necessary to meet the requirement of this paragraph (a) by August 26, 2011.

[76 FR 5096, Jan. 28, 2011]

§ 26.33 What steps must a recipient take to address overconcentration of DBEs in certain
types of work?

(a) If you determine that DBE firms are so overconcentrated in a certain type of work as to unduly
burden the opportunity of non-DBE firms to participate in this type of work, you must devise
appropriate measures to address this overconcentration.

(b) These measures may include the use of incentives, technical assistance, business
development programs, mentor-protégé programs, and other appropriate measures designed to assist
DBEs in performing work outside of the specific field in which you have determined that non-DBEs are
unduly burdened. You may also consider varying your use of contract goals, to the extent consistent
with § 26.51, to unsure that non-DBEs are not unfairly prevented from competing for subcontracts.

(¢) You must obtain the approval of the concerned DOT operating administration for your

determination of overconcentration and the measures you devise to address it. Once approved, the
measures become part of your DBE program.
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§ 26.35 What role do business development and mentor-protégé programs have in the DBE
program?

(a) You may or, if an operating administration directs you to, you must establish a DBE business
development program (BDP) to assist firms in gaining the ability to compete successfully in the
marketplace outside the DBE program. You may require a DBE firm, as a condition of receiving
assistance through the BDP, to agree to terminate its participation in the DBE program after a certain
time has passed or certain objectives have been reached. See Appendix C of this part for guidance on
administering BDP programs.

(b) As part of a BDP or separately, you may establish a “mentor-protégé” program, in which
another DBE or non-DBE firm is the principal source of business development assistance to a DBE
firm.

(1) Only firms you have certified as DBEs before they are proposed for participation in a mentor-
protégé program are eligible to participate in the mentor-protégé program.

(2) During the course of the mentor-protégé relationship, you must:

(i) Not award DBE credit to a non-DBE mentor firm for using its own protégé firm for more than
one half of its goal on any contract let by the recipient; and

(i) Not award DBE credit to a non-DBE mentor firm for using its own protégé firm for more than
every other contract performed by the protégeé firm.

(3) For purposes of making determinations of business size under this part, you must not treat
protégé firms as affiliates of mentor firms, when both firms are participating under an approved mentor
-protégé program. See Appendix D of this part for guidance concerning the operation of mentor-
protégé programs.

(c) Your BDPs and mentor-protégé programs must be approved by the concerned operating
administration before you implement them. Once approved, they become part of your DBE program.

§ 26.37 What are a recipient's responsibilities for monitoring the performance of other
program participants?

(a) You must implement appropriate mechanisms to ensure compliance with the part's
requirements by all program participants (e.g., applying legal and contract remedies available under
Federal, state and local law). You must set forth these mechanisms in your DBE program.

(b) Your DBE program must also include a monitoring and enforcement mechanism to ensure that
work committed to DBEs at contract award or subsequently ( e.g., as the result of modification to the
contract) is actually performed by the DBEs to which the work was committed. This mechanism must
include a written certification that you have reviewed contracting records and monitored work sites in
your state for this purpose. The monitoring to which this paragraph refers may be conducted in
conjunction with monitoring of contract performance for other purposes ( e.g., close-out reviews for a
contract).

(c) This mechanism must provide for a running tally of actual DBE attainments ( e.g., payments
actually made to DBE firms), including a means of comparing these attainments to commitments. In
your reports of DBE participation to the Department, you must display both commitments and
attainments.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000; 68 FR 35554, June 16, 2003; 76 FR
5097, Jan. 28, 2011]

§ 26.39 Fostering small business participation.

(a) Your DBE program must include an element to structure contracting requirements to facilitate
competition by small business concerns, taking all reasonable steps to eliminate obstacles to their
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